
THE CITY OF VAUGHAN

BY-LAW
BY-LAW NUMBER 033-2019 

A By-law to designate by Number an amendment to City of Vaughan By-law Number 1-88, as effected 

by the Local Planning Appeal Tribunal. 

The Council of The Corporation of the City of Vaughan ENACTS AS FOLLOWS: 

1. THAT the Amendment to City of Vaughan By-law 1-88, as effected by the Ontario Municipal Board

Order Issue, dated the 17th day of September 2018 (OMB File No. PL 110420), attached hereto as

Attachment “B”, is hereby designated as By-law Number 033-2019.

Enacted by City of Vaughan Council this 19th day of March, 2019. 

Hon. Maurizio Bevilacqua, Mayor 

Todd Coles, City Clerk 

Authorized by the Decision of Local Planning Appeal Tribunal 
Issued September 17, 2018, Case No: PL 110420 
Adopted by Vaughan City Council on March 18, 2014. 
(Item No. 14 of Report No. 10 of the Committee of the Whole) 



Authority:  Local Planning Appeal Tribunal Decision/Order issued September 17, 2018 in 

Board File No. PL 110420

Dulcina Investments Inc.  

BY-LAW NUMBER     033- 2019 (LPAT)

A By-law to amend City of Vaughan By-law 1-88. 

The Local Planning Appeal Tribunal orders: 

1. That City of Vaughan By-law Number 1-88, as amended, be and it is hereby further

amended by:

a) Rezoning the lands shown as “Subject Lands” on Schedule “2” attached hereto

from C1 (H) Restricted Commercial Zone with the Holding Symbol “(H)” to RA3 (H)

Apartment Residential Zone with the Holding Symbol “(H)” and OS2 Open Space

Park Zone, in the manner shown on the said Schedule “2”.

Adding the following Paragraph to Section 9.0 “EXCEPTIONS”: 

“(1472) A. The following provisions shall apply to all lands zoned with the

Holding Symbol “(H)” as shown on Schedule “E-1603", until the Holding

Symbol “(H)” is removed pursuant to Subsection 36(3) or (4) of the 

Planning Act: 

a) Lands zoned with the Holding Symbol “(H)” shall be used only for

a use legally existing as of the date of the enactment of By-

law 033-2019.  Notwithstanding the foregoing, the following are

permitted prior to the removal of the Holding Symbol “(H)” symbol:

i) one (1) temporary sales office, in accordance with

Subsection 3.25 respecting Temporary Sales Office in the

City of Vaughan By-law Number 1-88;

ii) an Underground Parking Structure;

iii) the permitted interim commercial uses with a maximum

Gross Floor Area of 1,970 m2 within the Phase 2 Lands

as shown on Schedule “2”, attached hereto, and in

accordance with the provisions of the C1 Restricted

Commercial Zone of Section 9(1030);

b) Upon the enactment of a by-law, or by-laws to remove the Holding

Symbol (“H”) from any portion of the Subject Lands, development

of the Subject Lands will occur sequentially in two Phases on the

lands identified as the “Phase 1 Lands” and the “Phase 2 Lands”,

as shown on Schedule “E- 1603”. Development within each

Phase may be staged in accordance with a staging plan,

to the
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satisfaction of the City of Vaughan and York Region. The 

boundary between the Phase 1 Lands and the Phase 2 Lands 

may be adjusted from what is shown on Schedule “E-1126B” 

provided Blocks ‘A’, ‘B’, and the OS2 Open Space Park Zone 

lands remain within the Phase 1 Lands, and Block ‘C’ remains in 

the Phase 2 Lands; 

c) “Phase 1 Lands” (2021 Horizon) – Holding Symbol “(H)” Removal

Conditions:

A By-law to remove the Holding Symbol “(H)” from the “Phase 1

Lands” identified on Schedule “E-1126B”, or any portion thereof,

shall not be enacted until the following conditions are satisfied:

i) A Development Concept Report, including supporting

studies, has been submitted to the satisfaction of the City

of Vaughan and York Region;

ii) A subdivision agreement or development agreement has

been executed and registered with respect to the Subject

Lands securing the conveyance and construction of the

public street, the conveyance of the Jane Street widening

along the frontage of the Subject Lands, the conveyance

of public parkland within the lands zoned OS2 Open

Space Park Zone, the payment of cash-in-lieu of parkland

in accordance with Section 42 of the Planning Act, and

the extension of public services with respect to the

development of the Phase 1 Lands and, if efficient and

practical, the Phase 2 Lands;

iii) Arrangements have been made satisfactory to the City of

Vaughan and York Region for the completion of the

extension of Bass Pro Mills Drive to Jane Street;

iv) Final approval of a Site Development Application(s) has

been obtained for the Phase 1 Lands, or portion thereof

from which the Holding Symbol “(H)” is being removed, in

accordance with Section 41 of the Planning Act;

v) An agreement pursuant to Section 37 of the Planning Act

has been executed and registered, providing for the

payment of $1,471,622 with respect to increases in height

and density for the development of the Phase 1 Lands

and Phase 2 Lands, and for the provision of a Public

Indoor Recreation Space (“PIRS”) within Block ‘B’ of the



Phase 1 Lands, if the City of Vaughan identifies a need 

for such space. Payment of the Section 37 amount shall 

be pro-rated based upon the percentage of the approved 

number of units and payable prior to the issuance of the 

first Building Permit for any above grade structure(s) 

(other than the temporary sales office). A preliminary Park 

Master Plan, a preliminary Facility Fit Study and a cost 

estimate for the PIRS shall be provided, if required, to the 

satisfaction of the City of Vaughan; 

vi) At the City of Vaughan’s request, entering into a Park 

Developer Build Agreement with the City to construct the 

entire public park block in accordance with the City of 

Vaughan’s Developer Build Parks Policy (Policy No. 

07.2.05), which agreement will include “Schedule ‘D’ –

Base Work Requirements for Assumption of a Conveyed 

Park Block”, as shown on Schedule “E- 1603A”, 

attached hereto as Schedule “3”, to the satisfaction of 

the City of Vaughan Manager of Parks Development 

Planning Department;

vii) A cost sharing agreement has been executed to the City’s 

satisfaction to secure the proportionate share of the works 

required to service and deliver the entire public park 

block(s).

viii) Water supply and sewage servicing capacity has been 

identified by York Region and allocated to the Phase 1 

Lands, or portions thereof, by the City of Vaughan;

ix) Any necessary agreements required to ensure the orderly 

development of the Phase 1 Lands, or portions thereof, 

have been executed among benefiting landowners, and 

the City of Vaughan and/or York Region where 

appropriate, for municipal servicing;

x) If required, a Stratified Arrangement Agreement shall be 

executed, to the satisfaction of the City of Vaughan, for 

underground parking in the OS2 Open Space Park Zone 

for the use of the residents, employees or visitors of  the 

Phase 1 and the Phase 2 Lands;

xi) Prior to the removal of the Holding Symbol “(H)” for Block 

‘B’, if required by the City, an Agreement shall be 



executed, to the satisfaction of the City of Vaughan, to 

provide any necessary easements to facilitate the PIRS 

respecting access, servicing utilities, and maintenance;  

xii) Prior to the removal of the Holding Symbol “(H)” for Block

‘B’,  a final Park Master Plan, a final Facility Fit Study and

cost estimate for the PIRS shall be provided, if required,

no later than six (6) months prior to paragraph xiii) below,

to the satisfaction of the City of Vaughan;

xiii) Prior to the removal of the Holding Symbol “(H)” for Block

‘B’, a PIRS Agreement shall be executed meeting the

City’s requirements with respect to the PIRS, but only in

the event that the City decides it wishes to acquire the

PIRS, which decision shall be made by no later than the

later of:

i. twelve (12) months from the Board’s Order

approving Schedules A and B; and

ii. three (3) months after the release for sale of the

units in Building A2, provided that the City is

provided written notice not less than three (3)

months from the intended date of the release for

sale of the units in Building A2;

d) “Phase 2 Lands” (2031 Horizon) – Holding Symbol “(H)” Removal

Conditions:

A By-law to remove the Holding Symbol “(H)” from the “Phase 2

Lands”, identified on Schedule “E-1126B”, shall not be enacted

until the following conditions are satisfied:

i) A scoped comprehensive “Jane Street Corridor Area

Development Concept Report” has been submitted to the

satisfaction of the City of Vaughan and York Region;

ii) A Comprehensive Transportation Assessment, has been

prepared to the satisfaction of the City of Vaughan and

York Region, demonstrating development capacity for

either complete or staged removal of the Holding Symbol

“(H)” for the Phase 2 Lands;

iii) An updated Development Concept Report for the

development of the Phase 2 lands has been submitted, to

the satisfaction of the City of Vaughan;

iv) Final approval of a Site Development Application(s) has



been obtained for the Phase 2 Lands, in accordance with 

Section 41 of the Planning Act, to the satisfaction of the 

City of Vaughan; 

v) A subdivision agreement or development agreement has

been executed and registered with respect to the Subject

Lands securing the conveyance of lands required for any

remaining public streets and road widenings and the

construction thereof, the payment of cash-in-lieu in

accordance with Section 42 of the Planning Act, and the

extension of public services, to the satisfaction of the City

of Vaughan;

vi) Water supply and sewage servicing capacity have been

identified by the York Region and allocated to the Phase

2 Lands by the City of Vaughan;

vii) Adequate provision has been made for school sites and

community facilities to support the development of the

Phase 2 Lands, or portion thereof from which the Holding

Symbol is being removed, to the satisfaction of the City of

Vaughan;

B. Subject to the requirements of Paragraph A above, notwithstanding the

provisions of:

a) Subsection 2.0 respecting the Definition of Lot, Building Height,

Car Share, Gross Floor Area, Parking Space, Parking Space –

Handicapped, Place of Worship, Service or Repair Shop,

Stratified Arrangement, and Underground Parking Structure;

b) Subsection 3.8 (a) respecting Parking Requirements;

c) Subsection 3.9 respecting Loading Requirements;

d) Subsection 3.13 respecting Minimum Landscape Area;

e) Subsection 3.17 respecting Portions of Buildings Below Grade;

f) Subsection 4.1.4 respecting Parking and Access Requirements;

g) Subsection 4.1.6 respecting Minimum Amenity Area;

h) Subsection 4.1.8 and Schedule “A” respecting the minimum Zone

Standards in the RA3 Apartment Residential Zone;

i) Subsections 4.1.7 respecting Uses Permitted in All Residential

Zones and 4.12 respecting Uses Permitted in the RA3 Apartment

Residential Zone;

j) Subsections 7.1.2 respecting Uses Permitted in All Open Space

Zones and 7.3 respecting Uses Permitted in the OS2 Open Space



Park Zone; 

the following provisions shall apply to the development of the lands shown 

as “Subject Lands” on Schedule “E- 1603” upon the removal of the

Holding Symbol (“H”): 

ai) For the purpose of this Exception Paragraph: 

i) The Subject Lands shall be deemed to be one lot,

regardless of the number of buildings or structures

constructed thereon, the creation of separate units and/or

lots by way of plan of condominium, conveyance,

consent, or other permissions, and any easements or

registrations that may be granted, shall be deemed to

comply with the provisions of this By-law;

ii) The definition of Building Height shall exclude accessory

roof construction, elevator(s), mechanical room,

antennae, parapet wall, canopies, landscape features, or

roof-top equipment. Any residential floor area on the

same storey at, or adjacent to, the roof-top equipment

shall not be considered a storey, provided that the said

residential floor area is less than 50% of the floor area for

that storey and does not increase the maximum number

of permitted Dwelling Units on the Subject Lands;

iv) Car Share means a service for local users in support of

community transit and environmental goals. It is a

membership-based on service offering members access

to a dispersed network of shared vehicles 24 hours, 7

days a week. It is primarily designed for shorter times and

shorter distance trips providing a public service to

enhance mobility options. It does not include a dealership,

rental uses or car brokerage use. Car Share parking

spaces may be set aside within a covered area on the

Subject Lands, and will not count towards satisfying the

minimum parking supply requirements of this by-law;

v) Gross Floor Area (GFA) shall mean the aggregate of the

floor areas of all storeys of a building, measured to the

exterior of the outside walls, but not including the areas of

any cellar, any car parking area above or below grade

within the building or within a separate structure, or any

public indoor recreation space;



iv) The minimum dimensions of a Parking Space are 2.7

metres by 5.8 metres;

v) Accessible Parking Spaces and Aisles shall be provided

in accordance with Ontario Regulation 413/12, as

amended, with a minimum parking space length of 5.8

metres;

vi) Place of Worship shall mean a building used for religious

worship and may include accessory facilities such as an

assembly hall, auditorium, shrine, and rectory;

vii) Service or Repair Shop shall only include the servicing or

repairing of small household appliances and electronic

devices;

viii) Stratified Arrangement means an agreement registered

on title by two or more parties for the determination of

ownership or use of land in a vertical manner above

and/or below grade;

ix) An Underground Parking Structure shall mean a building

or structure constructed below finished grade used for the

temporary parking of motor vehicles and shall not include

the storage of impounded or derelict motor vehicles;

bi) 

bii) 

biii) 

biv) 

bv) 

Parking spaces and areas shall be permitted in the OS2 Open 

Space Park Zone within an underground parking structure and 

may be used to satisfy the parking requirements of the uses within 

the abutting RA3 Apartment Residential Zone to the north and 

east; 

The minimum Residential – Apartment Dwelling parking ratio shall 

be 0.95 parking spaces per Dwelling Unit; 

The maximum Residential – Apartment Dwelling parking ratio 

shall be 1.15 parking spaces per Dwelling Unit; 

The minimum Residential – Apartment Dwelling, Visitor parking 

ratio shall be 0.20 spaces per Dwelling Unit and may be located 

in the commercial parking area. The parking spaces provided to 

satisfy the requirements for the Commercial uses will also count 

towards satisfying the residential visitor parking requirements and 

vise versa; 

The minimum Commercial parking ratio shall be 3.0 parking 

spaces per 100 m2 Gross Floor Area; 



ci) Subsection 3.9 (a) shall not apply;

di) The following minimum landscape strip widths shall be provided:

i) 2.2 m along Jane Street;

ii) 8.0 m along Vaughan Mills Circle;

iii) 0.0 m along the north boundary of the lands zoned RA3;

iv) 3.0 m along Street “A”;

v) 0.0 m along the south boundary between the lands zoned

RA3 and OS2;

vi) 0.0 m along a sight triangle;

ei) The minimum setback of the nearest part of the building below 

finished grade from the front lot line (Jane Street) and a lot line 

abutting the public street shall be 0.0 m; 

fi) Subsection 4.1.4 (b) shall not apply; 

gi) The Minimum Amenity Area provided on the Subject Lands shall 

be based on 2.5 m2 per Dwelling Unit; 

hi) The minimum setback to a daylight triangle shall be 0.0 m; 

hii) The minimum front yard setback from Block ‘A’ and Block ‘B’ to 

Jane Street shall be 2.2 m; 

hiii) The minimum rear yard setback (Vaughan Mills Circle) shall be as 

follows: 

i) Block ‘A’ – 12.0 m;

ii) Block ‘C’ – 8.0 m;

hiv) The minimum side yard setback (from the north boundary of the 

lands zoned RA3 Apartment Residential Zone) for Block ‘A’ shall 

be 6.0 m;  

hv) The minimum side yard setback from the OS2 Open Space Park 

Zone shall be as follows: 

i) Block ‘B’ – 0.0 m;

ii) Block ‘C’ – 9.0 m;

hvi) The minimum side yard from the “Public Street” shall be as 

follows: 

i) Block ‘A’ – 3.0 m;

ii) Block ‘C’ – 3.0 m;

hvii) The maximum permitted Building Height shall be as follows: 

Block ‘A’ (Phase 1 Lands): 

i) Building A1 – 24-storeys (79.5 m);

ii) Building A2 – 26-storeys (85.5 m);

Block ‘B’ (Phase 2 Lands): 



i) Building B1 – 26-storeys (85.5 m);

ii) Building B2 – 28-storeys (91.5 m);

Block ‘C’ (Phase 1 Lands): 

i) Building C – 28-storeys (91.5 m);

hviii) The minimum distance between buildings above 7-storeys shall 

be 20.0 m; 

hix) The maximum permitted number of Dwelling Units within the 

Phase 1 Lands shall be 1,125; 

hx) The maximum permitted number of Dwelling Units within the 

Phase 2 Lands shall be 342; 

hxi) The total maximum Gross Floor Area on the Phase 1 Lands and 

Phase 2 Lands shall be 131,702 m2, consisting of 128,962 m2 of 

residential GFA and 2,740 m2 of non-residential GFA;  

hxii) A maximum Gross Floor Area of 2,740 m2 devoted to Commercial 

uses shall be permitted on the ground floor on the buildings on the 

lands zoned RA3 Apartment Residential Zone, where the floor to 

floor height of a commercial unit shall be a minimum of 4.5 m; 

ii) In addition to the uses permitted in all Residential Zones and in

the RA3 Apartment Residential Zone, the following commercial

uses shall be permitted only if they are carried on within a wholly

enclosed building with no open storage:

i) Bank or Financial Institution;

ii) Brewers Retail Outlet;

iii) Business or Professional Office;

iv) Car Share;

v) Club or Health Centre;

vi) Community Centre;

vii) Day Nursery;

viii) Eating Establishment;

ix) Eating Establishment, Convenience

x) Eating Establishment, Take-Out;

xi) Independent Living Facility;

xii) L.C.B.O Outlet;

xiii) Long Term Care Facility;

xiv) Personal Service Shop;

xv) Pet Grooming Establishment;

xvi) Pharmacy;

xvii) Photography Studio;



xviii) Place of Entertainment;

xix) Place of Worship;

xx) Public, Technical or Private School;

xxi) Public Library;

xxii) Recreational;

xxiii) Retail Store;

xxiv) Service or Repair Shop;

xxv) Supermarket;

xxvi) Underground Parking Structure;

xxvii) Veterinary Clinic;

xxviii) Video Store;

iii) An outdoor patio shall only be permitted as an accessory use to

an Eating Establishment, Convenience Eating Establishment, or

Take-Out Eating Establishment and then only in accordance with

the following provisions:

i) The outdoor patio shall not exceed fifty percent (50%) of

the gross floor area devoted to patron use of the eating

establishment in conjunction with which the outdoor patio

use is permitted;

ii) Parking shall not be required for the outdoor patio;

iii) An outdoor patio may be permitted in any yard;

iv) Any lighting facilities illuminating an outdoor patio shall be

arranged so as to deflect light away from adjoining

properties and streets;

v) The use of musical instruments, or other mechanical or

electrical music equipment, and dancing, theatrical

performances or audio-visual presentations, music

concerts and shows, may be permitted in areas

designated for outdoor patio use;

vi) The ground surface of an outdoor patio shall be of

concrete or other hard surface;

vii) An outdoor patio shall only be permitted in accordance

with an approved Site Development Application;

viii) An outdoor patio of an eating establishment licensed to

serve alcohol, in accordance with approvals from the

Alcohol and Gaming Commission of Ontario, shall be

completely enclosed by a physical barrier with access

only from the interior of the said eating establishment, with



the exception of at least one (1) exit to be used only in the 

case of emergency and which is not from the interior of 

the main building; 

ji) As an additional use in the OS2 Open Space Park Zone, an 

Underground Parking Structure that services the adjacent lands 

zoned RA3 Apartment Residential Zone is permitted and the 

parking spaces contained therein will count towards satisfying the 

parking supply requirements for the RA3 Apartment Residential 

Zone lands.”  

c) Deleting Schedule “E-1126” and substituting therefor the Schedule “E-1126” 

attached hereto as Schedule “1”.

d) Adding Schedule “E- 1603” attached hereto as Schedule “2”.

e) Adding Schedule “E- 1603A” attached hereto as Schedule “3”.

f) Deleting Key Map 5C and substituting therefor the Key Map 5C attached hereto as 

Schedule “4”. 

2. Schedules “1”, “2”, “3”, and “4” shall be and hereby form part of this By-law.

PURSUANT TO THE DECISION OF THE LOCAL PLANNING APPEAL TRIBUNAL ISSUED 
September 17, 2018 AND ORDER ISSUED [Not Given] IN FILE NO. PL110420
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SUMMARY TO BY-LAW   033- 2019

The lands subject to this By-law are located on the west side of Jane Street, south of Rutherford 
Road, in part of Lots 14 and 15, Concession 5, City of Vaughan. 

The purpose of this By-law is to rezone the Subject Lands from C1 (H) Restricted Commercial Zone 
with the Holding Symbol “(H)” to RA3 (H) Apartment Residential Zone with the Holding Symbol 
“(H)” and OS2 Open Space Park Zone. The conditions for removal of the Holding Symbol “(H)” are 
two-phased to coincide with the orderly and sequential development of the Subject Lands and 
includes conditions for Section 37 Contributions. This By-law removes the lands subject to this By-
law from the Exception 9(1030) and Schedule “E-1126” and creates a new Exception and 
Schedules thereby including the following site-specific zoning exceptions: 

a) site-specific definitions of “lot”, “building height”, “car share”, “gross floor area”, “parking
space”, “parking space – handicapped”, “place of worship”, “service or repair shop”,
“stratified arrangement”, and “underground parking structure”

b) reduced parking requirements
c) reduced minimum setbacks from public streets to portions of the building below grade
d) reduced setbacks to daylight triangles
e) the provisions for building envelopes
f) maximum building heights
g) maximum number of residential apartment dwelling units
h) provisions for density bonussing for the Subject Lands
i) maximum ground related commercial areas
j) site-specific commercial uses with no open storage in addition to the uses permitted in all

residential zones and the RA3 Apartment Residential Zone
k) minor relief to the outdoor patio provisions to permit flexibility
l) provisions for development in two phases
m) provision for interim commercial uses within the Phase 2 Lands
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The Ontario Municipal Board (the “OMB”) is continued under the name Local Planning 
Appeal Tribunal (the “Tribunal”), and any reference to the Ontario Municipal Board or 
Board in any publication of the Tribunal is deemed to be a reference to the Tribunal. 
 
PROCEEDING COMMENCED UNDER subsection 17(36) of the Planning Act, R.S.O. 
1990, c. P.13, as amended 

Appellants (jointly): Casertano Developments Corporation and 
Sandra Mammone 

Appellants (jointly): Limestone Gallery Investments Inc. and Damara 
Investment Corp. 

Appellants (jointly): Granite Real Estate Investment Trust and Magna 
International Inc. 

Appellants (jointly): H & L Title Inc. and Ledbury Investments Ltd. 
Appellant: Canadian National Railway 
Appellant: Rutherford Land Development Corporation 
Appellant: 281187 Ontario Ltd. 
Appellant: Anland Developments Inc. 
Subject: Proposed Official Plan Amendment No. 2 to the 

Official Plan for the City of Vaughan (2010) 
Municipality: City of Vaughan 
OMB Case No.: PL140839 
OMB File No.: PL140839 
OMB Case Name: Mammone v. Vaughan (City) 
  
  
PROCEEDING COMMENCED UNDER subsection 22(7) of the Planning Act, R.S.O. 
1990, c. P. 13, as amended 

Applicant and Appellant: Casertano Development Corporation 
Subject: Request to amend the Official Plan - Failure of 

the City of Vaughan to adopt the requested 
amendment 

Existing Designation: “General Commercial” 
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Proposed Designation: “High-Density Residential/Commercial” 
Purpose: To permit the development of six (6) residential 

apartment buildings ranging from 26 to 40 
storeys containing approximately 2,050 
residential units and two (2) freestanding 2-
storey office/commercial buildings and ground 
floor retail commercial uses totaling 4,234 square 
metres (45,574 square feet) in gross floor area in 
Blocks “B” and “C” 

Property Address/Description: 9060 Jane Street 
Municipality: City of Vaughan 
Approval Authority File No.: OP.07001 
OMB Case No.: PL110419 
OMB File No.: PL110419 
OMB Case Name: Casertano Development Corporation v. Vaughan 

(City) 
  
  
PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 
1990, c. P. 13, as amended 

Applicant and Appellant: Casertano Development Corporation 
Subject: Application to amend Zoning By-law No. 1-88, as 

amended – Refusal or neglect of the City of 
Vaughan to make a decision 

Existing Zoning: “C1(H) Restricted Commercial Zone” 
Proposed Zoning: “RA3(H) Apartment Residential Zone” 
Purpose: To permit the development of six (6) residential 

apartment buildings ranging from 26 to 40 
storeys containing approximately 2,050 
residential units and two (2) freestanding 2-
storey office/commercial buildings and ground 
floor retail commercial uses totaling 4,234 square 
metres (45,574 square feet) in gross floor area in 
Blocks “B” and “C” 

Property Address/Description: 9060 Jane Street 
Municipality: City of Vaughan 
Municipal File No.: Z.09.038 
OMB Case No.: PL110419 
OMB File No.: PL110420 
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PROCEEDING COMMENCED UNDER subsection 22(7) of the Planning Act, R.S.O. 
1990, c. P. 13, as amended 

Applicant and Appellant: Sandra Mammone 
Subject: Request to amend the Official Plan - Failure of 

the City of Vaughan to adopt the requested 
amendment 

Existing Designation: “General Commercial” 
Proposed Designation: “High-Density Residential/Commercial” 
Purpose: To permit the development of six (6) residential 

apartment buildings ranging from 25 to 35 
storeys containing approximately 1,600 
residential units and two (2) freestanding 2-
storey office/commercial buildings (Blocks “D” 
and “E”) and ground floor office/commercial uses 
in Blocks “A”, “B” and “C” 

Property Address/Description: 8940  Jane Street 
Municipality: City of Vaughan 
Approval Authority File No.: OP.09.006 
OMB Case No.: PL110419 
OMB File No.: PL110455 
  
  
PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 
1990, c. P. 13, as amended 

Applicant and Appellant: Sandra Mammone 
Subject: Application to amend Zoning By-law No. 1-88, as 

amended – Refusal or neglect of the City of 
Vaughan to make a decision 

Existing Zoning: “EM1(H) Prestige Employment Area Zone” and 
“EM2 General Employment Area Zone” 

Proposed Zoning: “RA3(H) Apartment Residential Zone” 
Purpose: To permit the development of six (6) residential 

apartment buildings ranging from 25 to 35 
storeys containing approximately 1,600 
residential units and two (2) freestanding 2-
storey office/commercial buildings (Blocks “D” 
and “E”) and ground floor office/commercial uses 
in Blocks “A”, “B” and “C” 

Property Address/Description: 8940 Jane Street 
Municipality: City of Vaughan 
Municipal File No.: Z.09.037 
OMB Case No.: PL110419 
OMB File No.: PL110456 
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Heard: January 25 and 26, 2018 in Vaughan, Ontario 
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Tesmar Holdings Inc. M. McDermid* 
  
Rutherford Land Development 
Corporation 

Q. Annibale* and B. Ruddick* 

  
Granite Real Estate Inc. and Magna 
International Inc. 

A. Skinner* 

  
Anland Developments Inc. C. Barnett* 
  
281187 Ontario Limited G. Borean* 
  
Region of York B. Ogunmefun* 
  
Canadian National Railway A. Heisey* 
  
H & L Tile and Ledbury Investments 
Ltd. 

M. Flowers* 

  
Ivanhoe Cambridge II Inc. J. Alati* 
  
York Region School Board J. Easto* 
  
Toronto and Region Conservation 
Authority 

C. Bonner 
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INTRODUCTION 

 

[1] A Pre-hearing Conference (“PHC”) was held before the Ontario Municipal Board 

(“Board”), now the Local Planning Appeal Tribunal (“Tribunal”), with regard to appeals of 

the Vaughan Mills Centre Secondary Plan (“Secondary Plan”) and related to 

applications for amendments to the City of Vaughan (“City”) Official Plan and the 

Secondary Plan, and for Zoning By-law Amendments (“ZBA’s”) by Dulcina Investments 

Inc. and Sandra Mammone (“Dulcina and Mammone”) to permit the development of 

lands at 9060 Jane Street (“Dulcina Lands”) and 8940 Jane Street (“Mammone Lands”). 

 

[2] The Secondary Plan sets out proposed land use designations and policies for an 

area generally bounded by Rutherford Road to the north and Bass Pro Mills Drive to the 

south, generally extending to Jane Street to the east and Weston Road to the west.  An 

area to the east of Jane Street and south of Rutherford Road is also included in the 

Secondary Plan area.  Multiple appeals were filed regarding the Secondary Plan, but 

through discussion among the parties and as a result of Board conducted mediation a 

number of the appeals were settled and motions were brought forward at the PHC for 

approvals related to the settlements. 

 

[3] The applications by Dulcina and Mammone have undergone an extensive appeal 

process which included a number of PHC’s.  Through this process, the appeals of the 

Dulcina and Mammone applications were consolidated with the appeals of the 

Secondary Plan.  At the PHC, the Board heard that many of the issues regarding the 

Dulcina and Mammone appeals had been settled. 

 

[4] This decision deals with the appeals as they relate to lands owned by Dulcina 

and Mammone, including a motion for partial approval of modifications to the Official 

Plan and Secondary Plan and for approval of the ZBA’s to facilitate development of the 

lands.  
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MOTION 

 

[5] In support of their motion, Dulcina and Mammone filed a Motion Record 

(Exhibit 13) which included the Affidavit of Allan Young, a Registered Professional 

Planner who is President of A. Young Planner Ltd.  Mr. Young also provided oral 

testimony at the PHC.  He was qualified by the Board as an expert in land use planning.    

 

[6] The intent of the motion was to approve in principle certain modifications to the 

City’s Official Plan and the Secondary Plan, and to also approve in principle ZBA’s for 

Dulcina Lands and the Mammone Lands in order to permit development of the 

properties.  The Board heard that the Dulcina Lands and the Mammone Lands are two 

adjoining parcels on the west side of Jane Street, south of Riverock Gate.  According to 

the evidence, the functional gross areas of the properties for the proposals are 2.83 

hectares (“ha”) for the Dulcina Lands and 3.08 ha for the Mammone Lands.  The lands 

are located adjacent to the Vaughan Mills Mall and in proximity to the Region of York 

(“Region”) Transit bus terminal.  The lands are well removed from the nearest low rise 

residential area. 

 

[7] The Board heard that the proposal has been revised and the number of proposed 

units has been reduced as a result of discussions among the parties and Board led 

mediation.  The current proposal for the Dulcina Lands includes the construction of five 

towers of 24, 26, 26, 28 and 28 storeys containing 1,467 units.  The Mammone Lands 

proposal includes five towers of 18, 18, 24, 26 and 26 storeys containing 1,397 units.  

Ground level commercial uses are proposed for each site.  In addition, Dulcina and 

Mammone will dedicate approximately 1.54 ha for a public park and contribute to the 

expansion of the public street network in the area.    

 

[8] According to Mr. Young’s evidence, the properties are located within the 

Vaughan Mills Primary Centre, which is a high priority intensification area.  Jane Street 

is designated as a Regional Rapid Transit Corridor in both the City and the Regional  
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Official Plans.  The lands are designated as High-Rise Mixed Use in the Secondary 

Plan, which was adopted by the City through Official Plan Amendment No. 2 (“OPA 2”) 

and was approved by the Region on June 26, 2014.   

 

[9] Mr. Young indicated that the draft Official Plan Amendment modifies OPA 2 by 

adding a new section 18, which incorporates site specific policies for the Dulcina and 

Mammone lands (Exhibit 14).  The provisions require the development of the lands to 

be undertaken in two phases, the first phase of which would permit up to 1,125 units for 

the Dulcina Lands and up to 871 units for the Mammone Lands.  Development of the 

second phase is dependent on the completion of a comprehensive transportation 

assessment.  Height and density requirements are included, as well as provisions for 

the construction and dedication of required public roads and the dedication of the public 

park.  Holding symbols will be placed on each phase of the proposed development.   

 

[10] Mr. Young’s evidence was that a ZBA has been prepared for each site, which 

provides appropriate zoning to permit the development and sets out the requirements 

for land use, gross floor area height, setbacks, parking and other standards for the 

development of each property (Exhibit 13, Tab 2E and 2F).  The ZBA for the Dulcina 

Lands also includes clauses to accommodate providing for indoor public recreational 

space if required by the City. 

 

[11] Mr. Young’s opinion was that the proposed Official Plan Amendment and the 

ZBA’s are appropriate and will permit a level of development in a prime intensification 

area that is consistent with the Provincial Policy Statement, 2014 (“PPS”), conforms to 

the Growth Plan for the Greater Golden Horseshoe (“Growth Plan”), and conforms to 

the polices of the Region’s Official Plan and the City’s Official Plan.  It was his opinion 

that the proposals will provide significant public benefits including the expansion of the 

public street network and the provision of a public park.  Furthermore, he indicated that 

s. 37 benefits have been secured.  He recommended that the Official Plan Amendment 

and the ZBA’s be approved. 
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[12] Responses to the Motion were filed by Canadian National Railway Company 

(“CNR”) and Manga International Inc., Granite Real Estate Inc., and Granite Reit Inc. 

(“Magna and Granite”) in Exhibits 26 and 28 respectively.  Magna and Granite did not 

oppose the motion. CNR did not oppose the motion, as long as the Board’s approval 

would be without prejudice to the balance of policies appealed by CNR as set out in 

Schedule B of Exhibit 26. 

 

[13] Magna and Granite and CNR operate facilities in the area which may be 

impacted by locating sensitive uses in the vicinity.  Mr. Young indicated that the 

requirements of the Ministry of the Environment’s NPC-300 Noise Guideline would be 

met for the proposal to deal with any noise impact concerns.  He recommended that the 

final order be withheld until there was a review of the siting and configuration of the 

proposed buildings in relation to the guideline. 

 

[14] At the PHC, the Board was asked to approve in principle the Amendment to the 

Official Plan which will modify the Secondary Plan, and approve the ZBA’s in principle 

with final approval to be withheld.  The parties filed a draft order (Exhibit 18) which 

includes a number of conditions for final approval, and includes requirements that must 

be fulfilled before Phase 2 can be approved.  These include completion of an updated 

Transportation Impact Study  for the Phase 2 development, accommodation of 

transportation infrastructure improvements, and appropriate implementation of a non-

auto modal split for each development.   

 

[15] At the PHC, the Board also heard that the final order should be withheld until the 

noise issue has been reviewed under the NPC-300 Noise Guideline and until the Board 

received confirmation that the planning instruments are in their final form.  

 

[16] Also included in the motion was a request for an order of the Board accepting the 

withdrawal of the appeal of Damarra Investments Corp. (“Damarra”) and scoping of the 



 9 PL140839 
  PL110419 
 
 
appeal of Limestone Gallery Investments Inc. (“Limestone”) as set out in Exhibit J of Mr. 

Young’s affidavit (Exhibit 13, Tab 2J).  The Board heard that Damarra, Limestone and 

Starburst Investments Inc. (“Starburst”) own lands in the Secondary Plan area and that 

as a result of meetings with the City a number of issues have been resolved and 

scoped.  The Board heard that Damarra had withdrawn its appeal, Limestone intends to 

continue in the appeal process based upon the scoped issues list, and Starburst will 

continue its party status sheltering under the Limestone appeal.  There was no 

opposition to this request.   

 

[17] The draft order also included an order related to above-noted withdrawal and 

scoping matters. 

 

[18] Mark Flowers indicated that he did not oppose the requested approvals provided 

that they were specific for the subject lands and that the Board’s approval orders 

included certain “without prejudice” clauses.  The draft order contained the appropriate  

clauses.   

 

FINDINGS 

 

[19] The Board considered the evidence and the submissions of the parties.  The 

opinion evidence of Mr. Young was uncontested and no party opposed the requested 

approvals. 

 

[20] In consideration of the above, the Board agreed with the evidence provide by Mr. 

Young and found that the proposed modifications to the Official Plan which will amend 

the Secondary Plan and the proposed ZBA’s were consistent with the PPS, conformed 

to the Growth Plan, conformed to the Regional Official Plan and the City Official Plan 

and they should be approved. 
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[21] The Board issued an oral decision approving in principle the modifications to the 

Official Plan and the Secondary Plan and approving the ZBA’s in principle subject to the 

matters set out in the draft order (Exhibit 18).  The final order was to be withheld until a 

review of the proposal in relation to the NPC-300 Noise Guideline was completed and 

until confirmation was received from the City, and Dulcina and Mammone that the 

planning instruments were in their final form. 

 

[22] Subsequent to the PHC, the Tribunal has been informed that the requirements 

for issuing the final approval of the modifications to the Official Plan and Secondary 

Plan, for the final approval of the ZBA’s have been fulfilled.  Based upon the above, the 

Tribunal finds that it is appropriate to issue final approval of these instruments.  The 

order is provided below. 

 

ORDER 

 

[23] The Tribunal orders that the motion is allowed and the appeal  is allowed in part.  

The City of Vaughan Official Plan, the Vaughan Mills Centre Secondary Plan and the 

City of Vaughan Zoning By-law No. 1-88 are amended as set out and subject to the 

matters and conditions included in Attachment 1. 

 

“C. Conti” 
 
 

C. CONTI 
VICE-CHAIR 

 
 

If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 

 
 

Local Planning Appeal Tribunal 
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