COMMUNICATION C1
ITEM NO. 1

COMMITTEE OF THE WHOLE
(PUBLIC MEETING)

February 2, 2022

From: Alan Heisey <heisey@phmlaw.com>

Sent: Thursday, January 27, 2022 10:12 AM

To: Clerks@vaughan.ca

Cc: Carol Birch <Carol.Birch@vaughan.ca>; Meaghan McDermid <meaghanm@davieshowe.com>; 'Eric Harvey'
<Eric.Harvey@cn.ca>; Daniel Salvatore <Daniel.Salvatore@cn.ca>; Marilyn lafrate <Marilyn.lafrate@vaughan.ca>
Subject: [External] Tesmar Holdings Inc. - Part of Lot 15, Concession 4 — Phase 2 - OP.21.020 and Z.21.041 - Public
Meeting February 2, 2022

| act for Canadian National Railway the owner of the MacMillan Rail Yard one of the most important
transportation terminals in North America.

The MacMillan Rail Yard is located to the north and south of Highway 7, north and south of Rutherford Road,
east of Jane Street and west of Keele Street in the City of Vaughan. The northwest quadrant of the Yard is
located to the east of the property that is the subject matter of these applications and the above referenced
VOP2010 appeal.

The Yard is 1,000 acres in size and employs over 1,000 employees. It is one of the largest employers in the City
of Vaughan and York Region.

CN has previously entered into Minutes of Settlement with the owners of these lands and has registered an
agreement on title addressing its concerns with the development of this property at that time and as originally
applied for both of which are attached to this email.

The development approvals for Phase 1 of this property contemplated 20 and 23 storey buildings.
Phase 2 now proposes a 30 storey tower.

Our client only became aware of this above referenced meeting yesterday. CN needs to review the noise study
filed in support of this application and review the materials filed in support of the applications prior to taking a

position on this proposed development.

Please acknowledge receipt of this communication in writing.


ferranta
Public Mtg


Please provide the author with Notice of Adoption of any Official Plan Amendment and Notice of Passing of any
Zoning Bylaw passed pursuant to these applications and notice of any future meetings concerning these
applications.

| am further requesting a copy of Council’s decision arising out of this public meeting.

Thanks

A.Milliken Heisey Q.C.

Papazian | Heisey | Myers,
Barristers & Solicitors/Avocats
Standard Life Centre,

Suite 510, 121 King St. W.,

P.O. Box/C.P. 105,

Toronto, ON, M5H 3T9

Tel: 416 601 2702 | F: 416 601 1818

Website | Bio

IMPORTANT NOTICE - AVIS IMPORTANT

This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or entity named above. Any
dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the intended recipient is strictly prohibited. If you
have received this email in error please immediately delete it and notify sender at the above email address.

Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a I'organisme nomme ci-
dessus. Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une autre personne que le destinataire est
formellement interdite. Sivous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer I'expediteur a I'adresse ci-dessus.



Attachment 1
Communication C1
Item 1

Committee of the Whole (Public Meeting)

February 2, 2022

O.M.B. Case Nos. PL070347, PL120:

_Ol}TTARIO MUNICIPAL BOARD
Commission des affaires municipales de DOntario

IN THE MATTER OF subsection 17(40) of the Planning Act, R.S.0. 1990, c. P. 13, as

. amended
gpgeﬂant: Tesmar Holdings Inc.
ubject: Failure of the Regional Municipality of York to isi
: amnounce a d
respcctm.g Proposed Official Plan Amendment No. 653 to the Oémzlc l;;::
L for the City of Vaughan
Municipality: City of Vaughan
O.M.B. Case No.: PL070347
O.M.B. File No.: 0070048

MINUTES OF SETTLEMENT
BETWEEN:
TESMAR HOLDINGS INC. (“Tesmar”)
and
CANADIAN NATIONAL RAILWAY COMPANY (“CNR™)
(collectively, the “Parties” and individually, a “Party”)

WHEREAS Tesmar is the registered owner of the property located at the northeast
comer of Jane Street and Riverock Gate in the City of Vaughan (the “Subject Site™),
legally described as: PART OF LOT 15 CONCESSION 4 VAUGHAN, BEING PARTS
1 TO 9 INCL. ON PLAN 65R32119; S/T EASEMENT OVER PTS 1,2 & 3 65R32119
IN FAVOUR OF VAUGHAN HYDRO-ELECTRIC COMMISSION AS IN LT
1427859; S/T EASE OVER PTS 2 & 4 65R32119 IN FAVOUR OF THE REGIONAL
MUNICIPALITY OF YORK AS IN YR26024, AS ASSIGNED BY YR28405; S/T
EASE OVER PT 7 65R32119 IN FAVOUR OF PT LT 15 CON 4, AS DESCRIBED IN
R670402, AS IN YR412131; S/T TEMP EASE OVER PTS 6 & 8 65R32119 IN
FAVOUR OF PT LT 15 CON 4, AS DESCRIBED IN R670402, AS IN YR412131; S/T
EASE OVER PTS 7, 8 & 9 65R32119 IN FAVOUR OF PT LT 15 CON 4, PTS 2,3, 4 &
5 65R11385, EXCEPT PTS 1 TO 9 INCL. 65R26566, PT 2, 65R14841, PTS 1 TO 7
INCL.65R21748, PTS 1 & 2 65R22343, PTS 7 & 9 EXPROP PL R593324 & PT 1
65R16732, AS IN YR412213; T/W EASE OVER PT LT 15 CON 4, PTS 10, 11 & 12
65R32119 AS IN YR412213.; SUBJECT TO AN EASEMENT AS IN YR2219047,;
CITY OF VAUGHAN;
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AND WHEREAS CNR is the owner and operator of the MacMillan Rail Yard which is
located to the south east of the Subject Site;

AND WHEREAS On September 25, 2006, City Council adopted site specific Official
Plan Amendment No. 653 (“OPA 653") to re-designate the Subject Site from “Prestige
Area” to “High Density Residential/Commercial”;

AND WHEREAS On June 4, 2007, Tesmar submitted an application for a zoning by-
~law amendment to re-zone the Subject Site from “Service Commercial (C7)” Zone to
“Apartment Residential (RA3)” Zone with retail, business, and professional office uses
permitted;

AND WHEREAS Tesmar appealed the Region’s failure to make a decision on OPA 653
and the City’s failure to make a decision on the proposed zoning by-law amendment to
the Ontario Municipal Board (the “Board™) (collectively, the “Site Specific Appeals”™);

AND WHEREAS CNR is a party to the Site Specific Appeals;

AND WHEREAS Tesmar has also appealed to the Board the Region’s failure to make a
decision on the City of Vaughan’s new Official Plan adopted by City Council on
September 7, 2010 (the “Vaughan OP 2010”);

AND WHEREAS the Site Specific Appeals and Tesmar’s appeal of the Vaughan OP
2010 (collectively, the “Tesmar Appeals™) have been consolidated with appeals by others
of Official Plan Amendment No. 2, the Vaughan Mills Secondary Plan (“VMSCP”) and
appeals by other landowners of their site specific applications (collectively, the
“Consolidated Appeals™);

AND WHEREAS Tesmar and CNR have engaged in mediation with the other parties to
the Site Specific Appeals;

AND WHEREAS HGC Engineering prepared a “Noise and Vibration Feasibility Study”
for the Subject Site dated January 22, 2014 and a Memorandum dated October 27, 2014
providing additional clarification on the noise modelling (collectively, the “2014 Noise
Report”) which assessed noise impacts on the Subject Lands based on a “worst-case”
scenario and modelling parameters agreed to by the parties to the Tesmar Appeals;

AND WHEREAS Poulos and Chung Limited prepared a “2021 Transportation Impact
Assessment” for the Subject Site dated May, 2014 (the “Traffic Report”) which assessed
the impact of the proposed development of the Subject Site on the transportation network
in the surrounding area to the year 2021;

AND WHEREAS City Council passed a resolution on March 18, 2014 designating the
Subject Site as a Class 4 site pursuant to the Ministry of the Environment’s
Environmental Noise Guideline, Stationary and Transportation Sources — Approval and
Planning, Publication NPC-300 (“NPC-300"), subject to conditions;
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AND WHEREAS the Parties have agreed upon a revised Official Plan Amendment
attached hereto as Schedule “A” (the “OPA”) and a revised Zoning By-law Amendment
attached hereto as Schedule “B” (the “ZBA”) for the Subject Site;

NOW THEREFORE, in consideration of the payment by each Party to the other Party
of the sum of two dollars ($2.00), the receipt and sufficiency of which is hereby
acknowledged, the Parties covenant and agree as follows:

1. The Recitals above are true.

2. The following is a list of the Schedules to these Minutes which shall form part of
these Minutes:

(a) Schedule A: Official Plan Amendment

(b)  Schedule B: Zoning By-law Amendment

(c) Schedule C: Evaluation Method and Matrix of Design Features
(d)  Schedule D: Warning Clauses

(6  Schedule E: Plan of Condominium Conditions

® Schedule F: Easement for Noise, Vibration and Odour to CNR

® Schedule G: Industrial and Mining Lands Compensation Act Agreement
with CNR
Definitions
3. ‘When used herein, the term “Improvement” shall mean any building or structure
on the Subject Site.

The Appeals

4. The Parties agree to jointly ask the Board to issue a Decision approving the OPA
as set out in Schedule “A” and the ZBA as set out in Schedule “B”, or such
revised versions of the OPA and ZBA as are mutually acceptable to the Parties,
confirmation of which shall be provided in writing. The Parties further agree to
request the Board to modify the Vaughan OP 2010 to include the OPA, or such
revised version as is mutually acceptable to the Parties, as a site specific
amendment and to approve the Vaughan OP 2010 as modified.

5. CNR agrees to support a request by Tesmar that the Board hold a hearing of the
Tesmar Appeals for the purpose of approving the OPA and ZBA as contemplated
in s.4 above, either separately from, or as part of, the Consolidated Appeals. CNR
agrees to support any request by Tesmar to have the Tesmar Appeals dealt with
on their own separately from any other appeals included in the Consolidated
Appeals. For greater certainty, CNR’s support as required by this section shall be
satisfied by CNR’s counsel or representative making oral or written submissions
advising of CNR’s support.
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6. In the event that Tesmar does not reach a settlement of some or all of the Tesmar
Appeals with the other parties to those appeals, Tesmar may proceed to a full
hearing on the merits of the Tesmar Appeals. In such circumstances, CNR shall
advise the Board through oral or written submissions that it supports the approval
of the OPA and ZBA. CNR may, at its discretion, call witnesses or otherwise
participate in the hearing of the Tesmar Appeals to support the OPA and ZBA,
but shall not be required to do so.

7. The Parties agree to file these Minutes, including all of the Schedules, with the
Board as an exhibit at the Board’s hearing of the Tesmar Appeals.

8. The Parties each agree not to request a costs award from the Board against each
other in respect of any aspect of the Tesmar Appeals and the Consolidated

Appeals.
Noise
General

9. The Parties acknowledge and agree that based on the findings of the 2014 Noise
Report, the proposed development of the Subject Site is capable of being carried
out such that sound levels on the Subject Site from CNR transportation and
stationary sources will not exceed the sound level limits permitted in a Class 1
Area as set out in NPC 300, provided: (i) any required noise mitigation measures
determined by the Noise Report Update, as described in s. 13, are implemented in
the design and construction of all Improvements and open spaces on the Subject
Site and (ii) the Subject Site is developed in accordance with the requirements of
these Minutes, the OPA. and ZBA.

10. CNR acknowledges and agrees that following execution of these Minutes, Tesmar
may waive any confidentiality with respect to the 2014 Noise Report, and the
2014 Noise Report may be released and form part of the public record either in
the City of Vaughan’s file on this matter or, if necessary, filed with the Board.

Class 4 Area with Class 1 Sound Level Limits

11.  The Parties agree that the Subject Site shall be classified as a “Class 4 Area” as
defined in NPC-300, in accordance with the OPA and ZBA, for the purpose of
recognizing that noise mitigation measures for these lands may include receptor-
based solutions. Notwithstanding the Class 4 Area classification, the sound level
Timits for a Class 1 Area under NPC-300 shall apply to the Subject Site for the
purposes of the obligations in these Minutes and any Improvements on the
Subject Site shall be designed and constructed to meet the Class 1 sound level
limits in accordance with the terms of these Minutes.
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12.  In the event that NPC-300 is amended or replaced by other Environmental Noise
Guidelines in the future, any reference to NPC-300 in these Minutes and the
Schedules shall be deemed to be a reference to the new or amended NPC-300,
however, notwithstanding any such amendment to or replacement of NPC-300,
the maximum sound level limits applicable to the Subject Site for the purposes of
the obligations in these Minutes shall in no event be lower than those currently
contained in NPC-300 as it reads as of the date of these Minutes.

Noise Report Update

13.  Prior to the issmance of any building permit for an Improvement containing
residential units on the Subject Site, Tesmar shall have an update to the 2014
Noise Report prepared by an acoustical engineer duly qualified in the Province of
Ontario (the “Noise Report Update™). The Noise Report Update shall be prepared
in accordance with the methodology and analysis described in Schedule “C” and
the requirements of these Minutes.

14.  The Parties acknowledge and agree that the noise model used in the 2014 Noise
Report included predicted noise levels from a hypothetical industrial facility on
the adjacent lands immediately east of the Subject Site (the “Adjacent Lands™).
Due to the change in ownership of the Adjacent Lands, the Parties agree that it is
no longer necessary to include these predicted noise impacts from the Adjacent
Lands and the noise model referred to in Schedule C as “Tesmar-

CUMULATIVE_NPC300-Rev08-2014-10-27_Updated by Jade_October 7
2016.cna” (the “Noise Model”) has been revised to reflect this change.

15.  The Parties agree that should a structure be constructed on the Adjacent Lands in
the future, Tesmar may update or revise the noise model described in Schedule C
to reflect any changes to the sound levels experienced at the Subject Site that may
result from the construction of that structure (the “Adjacent Lands Revised Noise
Model”). In such circumstances, the Adjacent Lands Revised Noise Model shall
thereafter be used in place of the noise model described in Schedule C for any and
all Noise Report Updates prepared in accordance with s. 13. A complete
electronic copy of the Adjacent Lands Revised Noise Model shall be provided to
CNR and its acoustical consultant prior to, or in conjunction with, the delivery of
the Building Plans, as defined in 5. 22. The Parties shall work co-operatively and
in good faith to resolve any issues that may arise with respect to finalizing the
Adjacent Lands Revised Noise Model consistent with the purpose and intent of

these Minutes.

16. For any building permit application for an Improvement containing residential
units on the Subject Site that is proposed to be submitted on any date that is five
(5) years after the date of execution of these Minutes, CNR may require that the
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noise model used for the Noise Report Update be revised from the noise model
described in Schedule C in order to include actual and/or planned and predictable
expansions, revisions, or other changes in CNR’s operations or infrastructure at
the MacMillan Yard which have resulted, or will result, in increases in the
generation of noise and sound levels from CNR'’s transportation and stationary

noise sources.

17. For any building permit application described in s. 16 above, Tesmar shall
provide CNR with written notice that it intends to submit such an application.
Within 30 days of this notice, CNR shall provide a description of the changes
described in s. 16 above, if any, and the revised data to be included in the revision
to the noise model described in Schedule C, or the Adjacent Lands Revised Noise
Model, as the case may be (the “CNR Revised Noise Model”). A complete
electronic copy of the CNR Revised Noise Model shall be provided to CNR and
jts acoustical consultant prior to, or in conjunction with, the delivery of the
Building Plans, as defined in s. 22. The Parties shall work co-operatively and in
good faith to resolve any issues that may arise with respect to finalizing the
Revised Noise Model consistent with the purpose and intent of these Minutes.

Mitigation Measures

18.  Where the noise model described in Schedule C, or the Adjacent Lands Revised
Noise Model or CNR Revised Noise Model, as the case may be, predicts that
sound levels on the Subject Site from CNR stationary sources will exceed the
sound level limits permitted for a Class 1 area pursuant to NPC-300, the Noise
Report Update shall specify the receptor-based design features, as described in
Part B of Schedule C, required to eliminate any such exceedances and achieve

compliance with the Class 1 Area sound level limits.

19.  Tesmar shall incorporate all receptor-based design features required pursuant to
the Noise Report Update into all future plans and drawings for any Improvement
containing residential units or other noise sensitive spaces as defined in NPC-300
on the Subject Site and shall implement such receptor-based design features in the

development of any such Improvement as constructed

20.. In addition, Tesmar agrees that on the east facades of all Improvements
containing residential units: (i) there shall be no windows or doors associated with
any space within a residential unit; and (ii) the exterior walls and cladding (with
the exception of glazed areas) shall be constructed of pre-cast concrete, masonry,
brick veneer or acoustically equivalent materials. Inoperable (fixed or sealed)
windows shall be permitted on those portions of the east facades which are
associated with spaces external to any residential units, such as hallways and

corridors.
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21.  The Parties acknowledge and agree that the Noise Report Update will also be
required to assess and, if necessary, recommend mitigation for road traffic noise,
in accordance with the requirements of NPC-300. Mitigation of road traffic noise
may include specific material requirements for exterior walls and windows which
will be detailed in the Noise Report Update and implemented in the construction
of the buildings on the Subject Site in accordance with the requirements of NPC-
300 and the City of Vaughan.

Review of Plans and Drawings by CNR

22. Tesmar agrees that prior to the issnance of a building permit(s) for any
Improvement containing residential units on the Subject Site, Tesmar shall deliver
to CNR the following (collectively referred to as the “Building Plans™):

()] The certified architectural drawings;
(i)  The Noise Report Update;

(iii) A complete electronic copy of the noise model used in the
preparation of the Noise Report Update;

(iv)  alist of the design elements or features that were included in the:
plans for purposes of noise mitigation; and

(v) A letter from an acoustical engineer duly qualified to practice in
the Province of Ontario confirming that all required noise
mitigation measures have been incorporated into the architectural
drawings in accordance with these Minutes.

23.  Tesmar shall provide CNR with a minimum of one (1) week advance notice, or
such shorter time period as CNR may agree to acting reasonably, that it will be
providing the Building Plans in order to allow CNR time to alert its consultants to

be reasonably available.

24.  CNR shall provide any comments relating to compliance of the Building Plans
with these Minutes to Tesmar within 20 calendar days of receipt of the Building
Plans or expiry of the notice period in section 23, whichever is later,, or such
longer time period as Tesmar may agree to acting reasonably. In response to
CNR’s comments, if any, Tesmar shall revise the Building Plans as may be
necessary to ensure compliance with these Minutes and shall provide the revised
Building Plans to CNR. Any issues with the content or conclusions of the Revised
Building Plans shall be resolved to the mutual satisfaction of the Parties acting
reasonably and in good faith to ensure compliance with these Minutes prior to the

issuance of the requested building permit(s).

25.  If revisions to the architectural plans and drawings submitted with a building
permit application are required by the City of Vaughan as part of its review of the
application which affect the noise mitigation measures incorporated in the
building design, Tesmar shall, prior to the issuance of any building permit, deliver
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to CNR the final certified architectural drawings approved by the City and an
acoustical engineer’s letter as described in s. 22 (v). The procedure and timing for
review of the drawings by CNR shall be as set out in s. 24.

26. Tesmar agrees that prior to the occupancy of any residential unit in any
Improvement on the Subject Site, Tesmar shall deliver to CNR the following
(collectively the “Built Plans™):

@) The as-built architectural drawings of the particular Improvement;

(i)  Written certification from an acoustical engineer duly qualified to
practice in Ontario that all noise mitigation measures required by
these Minutes have been installed and constructed in accordance
with the certified architectural drawings and the requirements of
these Minutes; and

(iii) Any additional information reasonably required by CNR for
purposes of confirming the above certification.

27.  Tesmar shall provide CNR with a minimum of one (1) week advance notice, or
such shorter time period as CNR may agree to acting reasonably, that it will be
providing the Built Plans in order to allow CNR time to alert its consultants to be
reasonably available.

28.  CNR shall provide any comments relating to compliance of the Built Plans with
these Minutes to Tesmar within 20 calendar days of receipt of the Built Plans or
the expiry of the notice period in section 27, whichever is later, or such longer
time period as Tesmar may agree to acting reasonably. Any issues with the
content or conclusions of the Built Plans shall be resolved to the mutual
satisfaction of the Parties acting reasonably and in good faith to ensure

compliance with these Minutes prior to occupancy.

20. CNR shall have no responsibility or liability whatsoever for the design or
adequacy of the work done in order for Tesmar to comply with these Minutes
notwithstanding that any plans or specifications or materials or reports may have
been reviewed or approved by CNR pursuant to these Minutes. No such review or
approval by CNR of plans or specifications shall be deemed to limit Tesmar’s full
responsibility for the design and adequacy of the works required by these
Minutes.

Warning Clauses and Condominium Conditions

30. Tesmar agrees to insert the warning clauses set out in the attached Schedule “D”
into each of the following:

(@  every agreement of purchase and sale and lease for all or any portion of
the Subject Site entered into after the date of execution of these Minutes
(including, but not limited to, agreements for proposed or actual
condominium units);
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(b) the disclosure statement for any condominium for all or any portion of the
Subject Site;

()  any draft condominium declaration for all or any portion of the Subject
Site disseminated after the date of execution of these Minutes; and

(d) the final declaration of any condominium for all or any portion of the
Subject Site.

31.  Any condominium declaration for any structure on the Subject Site shall be
defined such that all noise mitigation measures required in this agreement form
part of the common elements of the condominium. Notwithstanding the
foregoing, the noise mitigation measures may be included as common elements

with exclusive use by individual unit owners.

32. For greater clarity, the definition of residential unit in any condominium

declaration shall contain the following:

Each Residential Unit shall be bounded horizontally by:

1) The backside surface and plane and production of the drywall sheathing
on all exterior walls or walls separating the unit from another unit or from
the common element.

II) The unfinished unit side surface and plane of all exterior doors and
door frames, windows and window frames and the unit side surfaces of all
glass panels located therein, the said windows and exterior doors being in
a closed position.

For any unit with an enclosed noise buffer, the portion of the unit contained
within the enclosed noise buffer and not described above, shall be part of the

common elements of the particular condominium corporation.

33. Tesmar agrees that the condominium declaration shall include a provision,
enforceable by the condominium corporation, requiring that mo owner of a
residential unit shall be permitted to make any alterations to, damage, or remove

any noise mitigation measures.

34. Tesmar consents to and agrees that it will use its best efforts to cause the City of
Vaughan to impose the conditions set out in Schedule “E” as conditions to
approval of any plan of condominium application filed by Tesmar for all or any
portion of the Subject Site. Tesmar agrees that such best efforts shall include
appealing any such refusal to the Board for the purpose of seeking its approval of
the Schedule E conditions.

Easement and Industrial Agreement

35.  Tesmar agrees to grant and transfer to CNR the easement attached as Schedule
“F” to allow CNR to emit noise, vibration and odour over, through, along, upon
and across the entirety of the Subject Site and to register same at Tesmar’s
expense against the entirety of the Subject Site, and the Jands owned by CNR
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36.

37.

38.

39.

10

comprising the MacMillan Yard (the latter if required by CNR) within twenty
(20) business days following the final approval of any official plan amendment or
zoning bylaw amendment (whether the same as or different from the OPA and
ZBA) that allows any residential use of any part of the Subject Site. Upon
execution of these Minutes, Tesmar shall execute the documents required for such
easement, which executed documents shall be held in escrow by the solicitors for
CNR and may be registered at the direction of CNR in the event that Tesmar does

not register same in accordance with the requirements of this section.

Tesmar and CNR agree to execute the agreement made pursuant to the Industrial
and Mining Lands Compensation Act, R.8.0. 1990 c. L5, attached hereto (the
“Industrial Agreement™) as Schedule “G™ contemporaneously with the execution
of these Minutes and, notwithstanding Paragraph 10 of Schedule G, to register the
Industrial Agreement and the restrictive covenants contained therein at Tesmar’s
expense against the entirety of the Subject Site within twenty (20) business days
following the final approval of any official plan amendment or zoning bylaw
amendment (whether the same as or different from the OPA and ZBA) that allows
any residential use of any part of the Subject Site and to provide confirmation of
same to CNR. Upon execution of these Minutes, Tesmar shall execute the
documents required for the registration of the Industrial Agreement, which
executed documents shall be held in escrow by the solicitors for CNR, and may
be registered at the direction of CNR in the event that Tesmar does not register

same in accordance with the requirements of this section.

CNR agrees that nothing in the Industrial Agreement shall be construed to suggest
that CNR and Tesmar have not resolved to their mutual satisfaction the
development approvals sought by Tesmar for the Subject Site and the future use
of the Subject Site (in each case as set out in the OPA and the ZBA), on the terms
set out in these Minutes of Settlement.

In the event of any conflict between the provisions of the Industrial Agreement
and these Minutes as they relate to any portion of the Subject Site of whjch

Tesmar is the registered owner, these Minutes shall govern.

29
CNR agrees that Tesmar shall not be required to comply with section B of the

Industrial Agreement, but this covenant applies only to Tesmar and not to any

successors or assigns of Tesmar.

Tesmar shall, within thirty (30) days after the registrations described in sections
35 and 36 above, obtain and deliver in registrable form from every encumbrancer,
mortgagee or holder of a deed of trust which encumbers all or any portion of the
Subject Site, postponement agreements in a form acceptable to CNR, acting
reasonably, wherein the said encumbrancer(s), mortgagee(s) and holder(s) of the
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deeds of trust shall agree that their rights and benefits are postponed to and are
subordinate to the terms and provisions of each of the said registrations.

Transportation

41.

CNR acknowledges and agrees that based on the findings of the Traffic Report, it
has no issues regarding transportation and the proposed development of the
Subject Site as described in the OPA and ZBA.

Future Approvals

42.

43.

Costs

Notwithstanding section 8 of the Industrial Agreement attached as Schedule “G”
hereto, CNR agrees that, provided these Minutes are adhered to, it will not oppose
either directly or indirectly any applications, permits or approvals that may be
required for Tesmar to implement the proposed development of the Subject Site in
substantial accordance with the OPA and ZBA, including but not limited to

applications for site plan approval, plans of condominium or building permits.

Subject to section 42 above, and without otherwise limiting section 8 of the
Industrial Agreement attached as Schedule “G” hereto, CNR retains its right to
participate in any future development approval process for any proposal in respect
of the Subject Site (other than the development proposed by Tesmar as described
in the OPA and ZBA) initiated by the municipality or other regulatory body, and
CNR may exercise any and all rights and remedies in such development approval
process that any participant therein could exercise.

Prior to registration of the first plan of condominium for the first building on the
Subject Site, Tesmar agrees to make a payment to CNR in the amount of
SIé%,OOO representing compensation for a portion of the costs incurred by CNR
with respect to the Tesmar Appeals.

General

45.

The Parties acknowledge and agree that if the Board refuses to approve the OPA
and ZBA or approves modified versions of the OPA and ZBA which do not allow
for any residential uses on the Subject Site, these Minutes shall be terminated and
any obligations or benefits thereof shall no longer apply.

The Parties agree that they are contractually bound to the terms of these Minutes,
and without limiting any other rights and remedies available to a Party, that the
obligations and benefits thereof are immediately enforceable by civil action

" should a Party be in breach of them.
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47,

48.

49.

50.

5.

52.

53.

12

These Minutes shall be binding upon and enure to the benefit of the Parties, their

successors and assigns.

Subject to applicable law, the Parties shall execute diligently and expeditiously
such further documents and take such further action as may be reasonably
required in order to implement and give full legal force and effect to the terms of
these Minutes.

The Parties agree to act reasonably and with good faith in respect of all dealings
between the Parties pursuant to these Minutes.

These Minutes constitute the entire agreement between the Parties with respect to
the Appeals and supersede all prior agreements, negotiations and understandings
with respect thereto.

Any amendment to or waiver of any provision of these Minutes must be in writing

and signed by the Parties.

If any provision of these Minutes is deemed illegal, invalid or unenforceable, by
an arbitrator or any court of competent jurisdiction from which no appeal is taken
by any person within the applicable time limit for filing such an appeal, or from
which no right of appeal exists, that provision will be severed from these Minutes

and the remaining provisions will remain in full force and effect.

These Minutes may be executed in one or more counterparts, which together shall
constitute a complete set of these Minutes, and executed counterparts may be
delivered by e-mail or facsimile transmission.

Headings are included for ease of reference only and shall not affect the
interpretation or construction of these Minutes.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the Parties ex these Minutes as of the date(s)
indicated below:

TES INGS INC.

tedoz/2l0r /RO ATO
o S\ Peanwonae D& SO T

o
Date: frtan 3 120/7 N7/M\/t

have authority to bind the Corporation.
CANADIAN NATIONAL RAILWAY COMPANY

Date: M?’”zol?’-
e / Name: W &’46

Title: & Kor - Cormmnd, Ml <c 4{/(7.
I have authority to bind the Corporation.
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Schedule “A” — Official Plan Amendment

Consolidated version of the adopted Official Plan and the policies proposed to strengthen
the existing text.

AMENDMENT NUMBER 653
TO THE OFFICIAL PLAN
OF THE VAUGHAN PLANNING AREA
The following text to Amendment Number 653 to the Official Plan of the Vaughan

Planning Area md Schedules “1,7’ 1(2”’ l‘39i, 164’7, “51” 6‘6,7, 017‘”’ “8!’, “9'3, ‘th’!’ ‘Sl]’Q’ GC]Z”
and “13” constitute Amendment Number 653.
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Also attached hereto but not constituting part of the Amendment are Appendices “1”, “II”
and “111".

I PURPOSE

The purpose of this Amendment to the Official Plan is to amend the provision of the
Official Plan of the Vaughan Planning Area respecting Amendment No. 600 and
Amendment No. 450 (Employment Area Plan).

The subject Amendment will remove the Subject Lands from the Amendment No.450
(Employment Area Plan) Amendment area and place the Subject Lands into the
Amendment No. 600 Amendment area within the Vaughan Centre Secondary Plan. The
lands shown as “Area Subject to Amendment No. 653 “ on Schedules “17, “27, “3”, “4”,
665,’, “6’,’ l‘7,’, “89,, I£9”, “10’!’ “] I’Q’ “12!’ and ‘tl37’ hereto, wiu pelm.it a mix of
commercial and high density residential land uses on the Subject Lands located on the
northeast corner of Jane Street and Riverock Gate.

i LOCATION

The lands subject to this Amendment (hereinafter referred to as “Subject Lands”), are
Shown on SChedIJleS ‘Il”, l‘2'”, “3,,’ ‘(4"!, G‘SH’ “6,!’ “7”’ “8”, “9”, “10”, th 1!!’ “12” and l‘1371
attached hereto as “Area Subject to Amendment No. 653”. The Subject Lands comprise
approximately 1.67 ba and are located on the northeast comer of Jane Street and
Riverock Gate, in Lot 15, Concession 4, City of Vaughan.

I  BASIS

The decision to amend the Official Plan to remove the Subject Lands from the
Amendment No. 450 (Employment Area Plan) Amendment area and place the Subject
Lands into the Amendment No. 600 Amendment area within the Vaughan Centre
Secondary Plan is based on the following considerations.

1. Having received statutory Public Hearings held on November 21, 2005
and June 19, 2006, respectively, on September 25, 2006, Vaughan Council
approved Official Plan Amendment File OP.05.020 (Tesmar Holdings
Inc.) to redesignate the Subject Lands from “Prestige Area” in
Amendment No. 450 (Employment Area Plan) to “Vaughan Centre
Secondary Plan Area” and further designate the Subject Lands as “High
Density Residential/Commercial” within Amendment No. 600, to permit
commercial and residential uses. Vaughan Council’s resolution further
includes policies to permit a commercial component, which would require
a minimum of 5,000 m? of employment floor space, and a minimum
height of 3-storeys, thus ensuring that the proposed development will
incorporate a significant commercial component, thereby preserving the
employment uses on the Subject Lands as part of a mixed-use
development.

2. The Subject Lands are currently designated as “Prestige Area” by OPA
No. 450 (Employment Area Plan), which permits a wide range of
industrial, office, business, and civic uses. This Amendment proposes to
redesignate the Subject Lands as “High Density Residential/Commercial”
within Amendment No. 600, to permit commercial and residential uses.
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3. The Subject Lands are separated from the existing employment areas to
the east and south by a physical separation consisting of Riverock Gate, a
future northerly extension of Caldari Road and an existing valley and
wooded area, which together have the effect of minimizing future
opportunity for incursion of non-employment uses into the surrounding
employment area. Furthermore, the City of Vaughan Official Plan 2010,
includes policies that will serve to prevent the destabilization of
employment areas by non-employment uses including retail and
residential.

4. High-Density Residential/lCommercial Mixed uses on the Subject Lands
will support the overall intensification planned along the Jane Street
Corridor and within the Vaughan Mills Centre Secondary Plan which is
currently under review.

5. The Subject Lands include a minimum of 1880m2 to be used for privately
owned and publically accessible amenity space.

6. The Subject Lands and the lands to the north have been included within
the boundary of the Vaughan Mills Centre Secondary Plan Area given
their important location near the intersection of Rutherford Road and Jane
Street, the planned infrastructure and transit improvements along the Jane
Street corridor, the intensification planned within the Vaughan Mills
Centre Secondary Plan and their physical separation from adjacent
employment uses.

7. Employment uses are being provided on the lands through the provision of
a policy which requires a minimum of 5000m? of employment floor space
consisting of a minimum of 4,200m? of office space and a maximum
800m? of retail space within the first phase of development, thus ensuring
employment uses are maintained and incorporated into the proposed
mixed-use development.

8. At such time as Vaughan Official Plan (2010) comes into effect, the lands
will be included in the Vaughan Mills Centre Secondary Plan Area, and
Section 2.2.4.6 of the Vaughan Official Plan (2010) would prevent the
conversion of employment lands to non-employment uses pending
completion of a Regional Municipal Comprehensive Review.

9. The existing automotive manufacturing operations and other key
industries are important and integral components of the existing Vaughan
Employment Area bounded by Regional Road 7 on the south, Jane Street
on the west, Rutherford Road on the north and Keele Street on the east.
These specific employment uses, and the employment area as a whole,
contribute significant economic activity and jobs to the City to meet its
employment forecasts as set out in the Region of York Official Plan and
the Growth Plan for the Greater Golden Horseshoe.

10. The Employment Area described above contains a variety of industrial
uses which may be considered to fall within Class I, II or III as described
in the Ministry of the Environment (“MOE”) Guidelines. A Class III
industrial facility is defined in MOE Guideline D-6 as “A place of
business for large scale manufacturing or processing, characterized large
physical size, owtside storage of raw and finished products, large
production volumes, and continuous movement of products and employees
during daily shift operations. It has frequent outputs of major annoyance
and there is a high probability of fugitive emissions.”
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11. The vacant lands adjoining to the east of the Subject Lands, which are
zoned for industrial uses, are recognized as part of the Vaughan
Employment Area described above.

12. The McMillan Rail Yard plays an important and strategic role in providing
rail access and truck access to industries within the adjoining employment
area and in the GTA and provides vital rail and intermodal connections
with the rest of Canada and North America. The McMillan Rail Yard is a
Class I industrial facility having a potential influence area of over 1km.

13. This Official Plan Amendment is consistent with the Provincial Policy
Statement and conforms to Provincial Plans which encourage
intensification and growth. Where there may be a potential conflict
between a proposed new use that is defined as a noise sensitive land use
by the MOE and an adjacent existing land use that is a source of noise
emissions, such as an industrial facility, railway yard and road and rail
transportation corridors, among other things, efforts shall be made to
minimize any potential impacts. In this regard, guidance is provided to
land use planning authorities by the MOE Environmental Noise Guideline:
Stationary and Transportation Sources — Approval and Planning —
Publication NPC-300 (“NPC 300”) which may be amended from time to
time.

14. In accordance with the exercise of its responsibility and authority under
the Planning Act, Vaughan Council may formally confirm by resolution
the classification of an area as a “Class 4 area” at its sole discretion
pursuant to procedures set by the municipality and based on considerations
identified in NPC 300. This will be implemented through the use of a
Zoning By-law with the holding symbol “H” and a site plan approval.

15.A Noise and Vibration Study prepared by HGC Engincering, dated
January 22, 2014 concluded that noise sources, including the nearby Rail
Yard, Maple Stamping Plant, surrounding industrial facilities and a
predictable worst case scenario for a hypothetical industrial facility on the
adjoining vacant industrial lands, can be effectively mitigated.

16. Prior to Site Plan Approval, an update to the January 22, 2014 Noise and
Vibration Study prepared by HGC Engineering may be required to address
any noise mitigation measures in conjunction with the detailed building
design.

17. In the operative part of this Official Plan Amendment, the McMillan Rail
Yard, the Maple Stamping Plant, and the adjoining vacant industrial lands
at the north east corner of Caldari Road and Riverock Gate are referred to
as “Rail Yard” and “Existing and Future Industrial Lands” respectively.

18. Accordingly, High Density Residential/Commercial Mixed Uses on the
Subject Lands can achieve appropriate land use compatibility based on the
implementation of the various environmental reports required in this
Amendment.

19. The Subject Lands abut the Jane Street Corridor that is planned for
additional transit and transportation improvements within the 2021
planning horizon.

20. Transportation improvements, such as the extension of Caldari Road north
to Rutherford Road with a new signalized intersection and related
improvements at Rutherford Road and a new east-west public street along
the northen boundary of the Subject Lands, will support phased
development of the Subject Lands and will contribute to the future
development of the lands to the north as well as other development in the
Vaughan Mills Centre Secondary Plan area.
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21. Where deemed necessary, development shall be phased to coincide with
transportation improvements in order to ensure that the progression of
development occurs in an orderly fashion and reflects the most efficient
and economic use of existing and planned infrastructure.

IV. DETAILS OF THE AMENDMENT AND POLICIES RELATIVE
THERETO

1. Amendment No. 450 (Employment Area Plan) to the Official Plan of the
Vaughan Planning Area, is hereby amended by:

a) Deleting the Subject Lands designated “Prestige Area”
under Amendment No. 450 (Employment Area Planm),
shown as “Area Subject to Amendment No. 653 on
Schedules “17, 27, “3”, “4” and *5” attached hereto, from
the Amendment No. 450 amendment area and
redesignating the Subject Lands to “Vaughan Centre
Secondary Plan Area” under Amendment No.600, thereby
removing the lands from Amendment No. 450.

2. Amendment No. 600 to the Official Plan of the Vaughan Planning Area, is
hereby amended by:

a) Adding the Subject Lands, shown as “Area Subject to
Amendment No. 653” on Schedules “6”, “7”, “8”, “97,
“10, “11”, “12” and “13” attached hereto, to the
Amendment No. 600 Amendment area by redesignating the
Subject Lands from “Prestige Area” under Amendment No.
450 (Employment Area Plan) to “Vaughan Centre
Secondary Plan Area” under Amendment No. 600, thereby
including the lands within the Amendment No. 600
Amendment area.

b) Schedules “B2” and “B3” to Amendment No .600 are
amended by further designating the Subject Lands, shown
as “Area Subject to Amendment No.653” on Schedules
«]2” and “13” attached hereto, to “High Density
Residential/Commercial” within the Vaughan Centre
Secondary Plan Area.

c¢) Subsection 4.1.1 vi) is amended by deleting it in its entirety and replacing
it with the following:

“vi) Vaughan Centre is expected to accommodate more than 6000 residents at full
development, in predominaotly medium and high density housing forms.™

d) Subsection 4.2.1.4 is amended by adding the following:

«x  Notwithstanding any other provision herein, the 1.67 ha. parcel of land located at
the northeast corner of Jane Street and Riverock Gate shall be subject to the following

site specific policies:

a) General
The Subject Lands are intended to contribute to a comprehensively planned, high quality,
transit supportive and pedestrian friendly district. Mixed-use development along with a

strong open space and public realm system will create 2 sense of community,
sustainability and vitality through:

Attachment 1 Page 18



o the location of taller buildings along Jane Street;

o buildings with active frontages of retail, commercial
and residential uses to create a vibrant street level
environment;

e pedestrian oriented streets and pathways with a green
streetscape, intimately scaled open spaces and public
realm where appropriate, safe and well-connected
boulevards and pathways, active at grade uses and

gathering spaces;

e pedestrian and bicycle trails and pathways that assist in
making connections to the Vaughan Mills Centre and to
natural heritage features and open spaces;

e in addition to implementing the objectives and policies
of the City’'s Community Sustainability and
Environmental Master Plan (Green Directions), the
sustainable development policies of Volume 1 of VOP
2010 and any other sustainability performance
policies/guidelines shall apply.

The extent of the High-Density Residential/Commercial designation shall be separated
from the existing employment areas to the east and south by means of existing and
planned roads (Riverock Gate and Caldari Road). Accordingly, no future expansions of
non-employment uses into the surrounding employment area shall be permitted.

b) Permitted Uses

- Residential Uses having a total maximum Gross
Floor Area of 45,000 m?
- Employment Uses having a minimum Gross Floor

Area of 5000 m? consisting of:

e Office uses having a minimum Gross Floor
Area of 4200 m?

e Retail uses having a maximum Gross Floor
Area of 800 m? with no outdoor storage

c) A publically accessible privately owned amenity space located at grade level having a
minimum size of 1880m2 and subject to a public easement in favour of the City of
Vaughan shall be required on the Subject Lands. Underground parking may be permitted
below the publically accessible privately owned amenity space to the satisfaction of the
City of Vaughan. Residential, commercial/retail and employment uses are not permitted
on the publically accessible privately owned amenity space.

d) Building Types
- The permitted building type shall be High-Rise
Buildings.
e) Building Design Criteria

1. Building Design shall incorporate a minimum 3 storey
high podium along the Jane Street frontage which is
setback a minimum of 3.0 m.

2. A podium with a minimum height of 1-storey and 6.0
metres shall be provided along Riverock Gate and Road
‘B’ (north).
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3. Podium Design shall incorporate active street related
dwellings, and/or retail and amenity uses with building
frontages oriented toward public streets and publicly
accessible privately owned amenity space and
connections.

4. Towers above the podium shall generally be setback a
minimum of 6.0 m from any public street and setback
3.0 m from any publicly accessible privately owned
amenity space.

5. The tower elements of high-rise buildings shall be
designed as slender towers with floorplates not
exceeding 770 m? in area. The towers shall be designed
to minimize shadow and wind impact, particularly on
open spaces and publicly accessible privately owned
amenity space. Sun/shadow and wind impact analysis
and mitigation studies shall be submitted to the
satisfaction of the City.

6. In order to maintain privacy by appropriately spacing
taller building elements, the distance between any
portion of the high-rise building above twelve storeys
and another tower shall be a minimum of 28 metres.

7. Rooftop mechanical shall be integrated into the overall
design and screened from view. All roof areas are
required to incorporate green roofs, solar capture
equipment and/or cool roof materials.

The incorporation of green roofs, amenity space, and other features into podium roof tops
to reduce the urban heat island effect and enhance the views of those overlooking the roof

top is strongly encouraged.

8. Buildings should be designed with high quality
materials selected for their performance, durability and
energy efficiency. The use of Exterior Insulation Finish
Systems (EFIS) is strongly discouraged. The building
facades related to streets and amenity spaces should be
varied in form and materials.

1) Site and Urban Design

An urban design brief shall be submitted, ptior to site plan approval, with related plans
which shall address the streetscape with respect to landscape, pedestrian and transit
elements, building locations and their relationship to complement the public street, the
provision of cohesive architectural features, and such other matters as may be defined by
the City and shall include the following:

1. Site Design shall incorporate a minimum 1880m2
publicly accessible privately owned amenity space
which shall be subject to a public easement in favour of
the City of Vaughan.

2. The publicly accessible privately owned amenity space
shall be connected to Jane Street by a mid-block at-
grade landscaped pedestrian connection with a
minimum width of 6 m. Other landscaped/streetscaped
connections on the development site will be secured at
the site plan stage.
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3. Pedestrian access to buildings will be integrated with
adjacent public streets to ensure access is convenient
and safe. Multiple entrances and active grade related
uses should be provided along Jane Street and along the
mid-block pedestrian connection. The ground floor of
buildings with retail and commercial should be highly
transparent with a minimum 50% of the frontages to be
glazed and transparent.

4. Building podiums fronting on Jane Street and Riverock
Gate should have a minimum 80% of the building
frontage built to the setback line, with a2 maximum of
20% of the street wall permitted to setback further to
provide building recesses for lobby entrances, cafes or
other architectural elements.

5. All residential units located at grade on a public street
or publicly accessible connection shall have a direct
entrance from the street/connection and have the
characteristics of a front entrance. Internal courtyards
are encouraged to provide additional transition between
the public realm and private uses.

6. A distinctive and coordinated landscape treatment shall
be established.

7. Safe, efficient and convenient vehicular access which
minimizes pavement and is pedestrian friendly shall be
provided.

8. Structured parking for uses may be provided and
surface parking shall be restricted o lay-by parking on
driveways, where feasible. Where parking is provided
in above-grade structures, each level of such use shall
be faced with other active uses such as office, retail,
residential etc. Parking garage entrances and service
areas shall be located within the buildings, consolidated
to the extent possible, and located on the site so as not
to dominate the streetscape or publicly accessible
privately owned amenity space.

9. A safe and attractive street environment for pedestrians
including a double row of trees where feasible on the
boulevards and setbacks associated with the proposed
east-west and north-south streets shall be provided.

10. Ground floor retail and commercial uses are permitted
to front onto a publicly accessible private amenity space
at the discretion and satisfaction of the City.

11. In order to maintain a strong relationship to the street
and to be universally accessible, entrances to retail
establishments shall be generally flush with the
sidewalk. The ground floor of buildings occupied by
other uses such as office and residential should be
raised no higher than generally 0.5 m above the ground
level elevation.

12. The floor to floor height of ground floor
retail/commercial units shall be a minimum of 4.5
metres.
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13. The urban design brief and plans shall be reviewed and
approved by the City.

g) Building Height and Density

1. The maximum building height shall not exceed 18,
20 and 22 storeys respectively for the 3 proposed
residential buildings. The minimum required office
uses and maximum permitted retail uses shall be
located in a building having no less than 3 storeys.

2. The maximum density of both residential and
commercial uses combined shall not exceed 3.7
times the area of the site (FSI).

For the purposes of calculating the maximum residential density, the area of the site shall
be 1.323 hectares and shall include land for the buildings, private roads and driveways,
landscaping, at grade amenity areas, publicly accessible privately owned amenity space,
walkways and any road widening or daylighting triangles taken after the date of approval
of this Amendment.

For greater clarity it shall not include public roads or publicly owned parkland.

3. For the purposes of calculating the maximum
commercial density, the site area shall be 1.67
hectares irrespective of any road widening or
daylighting triangles taken after the date of approval
of this Amendment.

h) Phasing

1 Development of the Subject Lands shall occur in
phases. The minimum required office and
maximum permitted retail uses shall be constructed
concurrently with the first phase of development
and the necessary infrastructure shall be in place to
support the uses, to the satisfaction of the City.

2. Notwithstanding any other provision herein
respecting the maximum FS], any phase of
development may exceed the maximum FSI of 3.7
provided that it is demonstrated to the satisfaction
of the City that the overall FSI of the entirety of the
Subject Lands when fully developed does not
exceed 3.7.

3. To align development phasing with required
infrastructure improvements, the City shall ensure
through the use of the Holding Symbol *“H”
included in the implementing Zoning By-law that
progression of development occurs and results in
orderly development and ensures the most efficient
and economic use of existing and planned
infrastructure.

i) Transportation Requirements

1. The submission of a Traffic Impact Study, approved
to the satisfaction of the City of Vaughan and York
Region, shall be required to support each phase of
development.
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2. The northerly extension of Caldari Road as a public
road from Riverock Gate to the new east-west
public street along the northerly boundary of the
Subject Lands, and the east-west public street from
the Caldari Road extension to Jane Street or suitable
interim alternative shall be required prior to first
occupancy of the first phase of development of the
Subject Lands. In the event that the portion of the .
east-west public street to be located on the adjacent
lands to the north of the Subject Site is not
constructed prior to first occupancy of the first
phase of development, a temporary road shall be
constructed on the Subject Site to the City’s
satisfaction.

3. The further northerly extension of Caldari Road as a
public road from the new east-west public street to
Rutherford Road, together with a new signalized
(when warranted) intersection at Caldari Road and
Rutherford Road and any required, related upgrades
to Rutherford Road and the east-west public street,
shall be constructed prior to first occupancy of the
second phase of development of the Subject Lands
in accordance with the zoning by-law.

4. The City shall require the preparation of a
Transportation Demand Management (TDM)
Program for all site development applications to
encourage the use of TDM strategies. The TDM
program should consider the initiatives and specific
measures which can be implemented to promote
more efficient use of existing road facilities,
encourage car-pooling and car-sharing programs,
promote transit use, active transportation, and other
approaches for reducing parking demand and the
use of single-occupancy vehicle travel.

5. The minimum width of the public roadways for the
Caldari Road extension and the east-west local road
shall be 23m and 20m, respectively.

6. The Zoning By-law will provide as a condition of
removal of the holding symbol “H” the requirement
that agreements be executed to the satisfaction of
the City before each phase of development securing
the provision of the foregoing public roads and
related improvements and requiring completion of
said roads and improvements before occupancy.

i) Land Use Compatibility

General

1. These policies shall be applicable to any application
for Site Plan Approval on the Subject Lands.

2. In this section the McMillan Rail Yard is referred to
as the “Rail Yard” and the Maple Stamping Plant,
and the adjoining vacant industrial lands at the north
east comer of Caldari Road and Riverock Gate are
referred to as the "“Existing and Future Industrial
Lands".
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3. Residential development on the Subject Lands shall
be designed to minimize adverse impacts from the
adjacent “Rail Yard” and “Existing and Future
Industrial Lands” and any required mitigation
measures shall be addressed in the studies required
in this section.

3.

4, The Subject Lands may be appropriate for and
confimmed by Vaughan Council by resolution as a
“Class 4 Area” pursuant to the MOE Environmental
Noise Guideline Stationary and Transportation
Sources — Approval and Planning Publication NPC
300 (“NPC 3007), as amended from time to time,
subject to compliance with the City’s requirements.
The classification will be implemented through the
use of a Zoning By-law with the holding symbol
“H” and a site plan approval. The Zoning By-law
must include the following conditions for the
removal of the holding symbol “H™:

1. Site plan approval;

ii. The submission of a Noise Impact Study
satisfactory to the City which addresses any
noise mitigation and control measures required
in conjunction with the detailed building design;

iii. The provision and/or securing of any required
noise mitigation and control measures at the
Owner’s expense, as the City may require;

iv. If appropriate, the execution of agreements
satisfactory to the City between the Owner and
owner(s) of neighbouring lands containing
stationary noise sources to secure any mnoise
mitigation measures which may be required on
those neighbouring lands, as the City may
require;

v. The execution of a site plan agreement, or other
such agreement, satisfactory to the City which
obligates the Owner to register noise warning
clauses on title to the Subject Lands and provide
potice of the Class 4 Area classification to
prospective purchasers of residential units on
the Subject Lands.

vi. A resolution is passed by Vaughan Council
classifying the site as a Class 4 Area.

5. When considering development approval applications on
the Subject Lands, regard shall be had to all applicable
Federal, Provincial and municipal policies, regulations and
guidelines to ensure that compatibility will be achieved and
maintained with regard to noise, vibration, dust, odour and
air quality, so as to achieve the goals of:

(@ Preventing undue adverse impacts
from the existing and future operations of
the “Rail Yard” and the “Existing and
Future Industrial Lands” within the
Employment Area shown on Schedule 2,
onto the proposed residential uses to be
located on the Subject Lands;
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(b) Minimizing and where possible,
preventing complaints from residents of
residential development on the Subject
Lands.

(c) Permitting the “Existing and Future
Industrial Lands” to comply with existing
and/or future Environmental Compliance
Approvals (ECA) issued by the Ministry of
the Environment.

(d) Ensuring the continued operation of
the “Rail Yard” on a 24 hour, 365 day/year
basis. :

6. Sensitive land uses may be limited in the implementing
zoning (through massing, siting, buffering, and design
mitigation measures) in proximity to the “Rail Yard” and
“Existing and Future Industrial Lands” to ensure
compatibility.

Environmental Noise Impact Study

7. A detailed environmental noise impact study and detailed design plans shall be
required in support of a development application for sensitive land uses on the Subject
Lands. Such report is to specify how compatibility will be achieved and maintained
between the “Rail Yard” and “Existing and Future Industrial Lands" and the proposed
development on the Subject Lands and shall include measures aimed at eliminating or
minimizing impacts.

8. The environmental noise impact study and design of noise attenuation measures
shall be based on the relevant noise criteria of the City of Vaughan, the Region of York
and the Ontario Ministry of Environment .and approved by the City in consultation with
other public agencies, and the operator of the “Rail Yard".

9. The environmental noise impact study shall include:

(8) The assessment of the Subject Lands in accordance with the applicable MOE
Guidelines.
(b) A determination of the planned and predictable worst case noise impact from all

relevant noise sources, taking into account expansion or alteration plans identified by the
stationary source(s) that can reasonably be expected to be implemented in the fture.

(c) A determination of the impact from all noise sources at the Rail Yard, taking into
account the existing 2013 operation processing approximately 1,000,000 rail cars a year,
Cargoflo, diesel shop, truck terminal, general rail operations and future capacity of the
Rail Yard that could include, in addition to the existing operations, the processing of in
excess of 1,000,000 rail cars a year, attendant additional truck movements, a new
CargoFlo operation in the northwest quadrant of the Rail Yard and other rail operations
operating 24 hours a day, 365 days per year.

(@  The identification of all receptor locations in the proposed development with the
potential to experience adverse noise impacts;

(¢ A determination of the numerical noise excess at such receptors, if any;

® The preparation of specific recommendations for mitigation at receptor and/or at
source to create an appropriate sound environment for future occupants/users of the
proposed development;

(2) an assessment of: applicable Ministry of the Environment regulations and
guidelines, and existing Certificates of Approval, or Environmental Compliance
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Approval, if publicly available, for those industries that are the source of the relevant
noise erissions.

(h)  The environmental noise impact study shall be prepared by a qualified acoustical
engineer and shall be consistent with professional standards and good practice for such
studies.

10. Where an environmental noise impact study completed to the satisfaction of the City
identifies and recommends appropriate mitigation measures, the recommendations shall
be implemented in the Zoning By-law or as conditions of Site Plan and/or Condominium
Approval, where appropriate. Mitigation Measures may include:

(@ Sound isolation or sound reduction measures, construction techmiques, and
materials including the acoustical performance of exterior walls, windows and doors;

(b)  Layout and design of the structure including the size and location of windows and
doors, or outdoor living areas, and the location of non-noise sensitive space within the
structure to further mitigate impacts;

(c) Spatial separation from the noise source, including the insertion of permitted non-
sensitive land uses between the source and the receptors; and/or

(d  Where needed, the construction of the residential buildings may incorporate
balconies that are enclosed to act as a barrier to the noise experienced at the interior
living room and/or bedroom windows.

11. (a) The analysis and design of any mitigation measures and their architectural
details shall take into account the full frequency spectrum characteristics of sound
sources, in accordance with good engineering practice and the noise guidelines.

() Mitigation to be installed at the source will be at the cost of the proponent of the
sensitive land use, subject to acceptance and agreement of the user.

(©) New technologies may offer opportunities for innovative noise and vibration
abatement techniques not yet contemplated. The development and use of such techniques
shall be considered and encouraged, where appropriate.

Environmental Vibration Report

12. A detailed environmental vibration report and detailed design plans may be
required in support of a development application for sensitive land uses on the
Subject Lands. Such report is to specify how compatibility will be achieved and
maintained between the “Rail Yard”, the “Existing and Future Industrial Lands"”
and the proposed development on the Subject Lands and shall include measures
aimed at eliminating or minimizing impacts.

13. The environmental vibration report, if required, and design of any necessary
vibration attenuation measures shall be based on the relevant criteria of the
Ontario Ministry of Environment and approved by the City in consultation with
other public agencies and the operators of the “Rail Yard™.

14. The environmental vibration report, if required, shall include a study of vibration
from transportation sources, and stationary source(s) and include specific
recommendations for mitigation features to be incorporated into the design of the
development taking into account commonly used criteria in Ontario for assessing
vibration in building(s).

15. The environmental vibration report, if required, shall be prepared by a qualified
engineer and shall be consistent with professional standards and good practice for
such studies.

Environmental Emissions Report
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16. A detailed environmental emissions report and detailed design plans may be
required in support of a development application for sensitive land uses on the
Subject Lands. Such report is to specify how compatibility will be achieved and
maintained between the *“Rail Yard”, the “Existing and Future Industrial
Lands* and the proposed developments on the Subject Lands and shall include
measures aimed at minimizing adverse impacts.

17. The environmental emissions report and design of emissions attenuation
measures, if required, shall be based on the relevant emissions criteria of the
Ontario Ministry of Environment and approved by the City in consultation with
other public agencies and the operators of the “Rail Yard”.

18. The environmental emissions report, if required, shall include a study of
emissions from transportation sources, and stationary source(s) and include
specific recommendations for mitigation features to be incorporated into the
design of the development taking into account commonly used criteria in Ontario
for assessing emissions abatement.

19. The environmental emissions report, if required, shall be prepared by a
qualified engineer and shall be consistent with professional standards and good
practice for such studies.

Environmental Site Assessment Report

20. = Environmental site assessment reports shall be required in support of development
applications, in accordance with City policy.

VIMPLEMENTATION

It is intended that the policies of the Official Plan of the Vaughan Planning Area
pertaining to the Subject Lands will be implemented by way of an amendment to the
Vaughan Zoning By-law (including the use of the Holding Symbol (H) as may be
required), Site Plan Approval, and if required, by way of a Draft Plan of Condominium,
pursuant to the Planning Act.

Warning Clauses

1. Specific warning clauses shall be in included in all
agreements of purchase and sale and lease, including agreements pertaining to the resale
or lease of individual residential condominium units. Such waming clauses shall specify
that, notwithstanding the inclusion of certain mitigation features within this development
to lessen potential noise, air emissions, dust, odour, vibration, and visual impact from
“Rail Yard” and the “Existing and Future Industrial Lands”, from time to time noise is
likely to be audible, odours may be unpleasant, and dust and light emissions may be
bothersome and such potential noise, air emissions, dust, odour, vibration, and visual
impact may impact the enjoyment of indoor and outdoor areas of the development. The
“Rail Yard” and the "Existing and Future Industrial Lands" will not be responsible for
any complaints or claims arising from any of the activities at or relating to such facilities,
property or operations thereon.

Implementation of Environmental Studies

1. The recommendations of the Environmental Reports described above shall
be incorporated into the design of the residential buildings on the Subject
Lands and shall be included in the drawings required to be approved
pursuant to the Site Plan Control provisions of the Planning Act.
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2. Prior to issuance of building permits, the architectural drawings shall be
reviewed and certified by a qualified acoustical engineer indicating that
any required noise mitigation measures have been incorporated into the
building design.

3. Prior to occupancy of the residential unmits, any required mitigation
measures will be inspected by a qualified acoustical engineer and a letter
prepared certifying that the noise mitigation measures have been installed
in accordance with the approved drawings.

4. Where the environmental noise report completed to the satisfaction of the
City identifies and recommends that actual or potential noise impacts
should be indicated to future tenants or purchasers, the recommendations
may be implemented through conditions of Site Plan and/or Condominium
approval, and may include noise impact advisories such as warning
clauses, or clauses in subdivision and condominium agreements.

VI INTERPRETATION

The provisions of the Official Plan of the Vaughan Planning Area as amended from time
to time regarding the interpretation of that Plan shall apply with respect to this
Amendment.
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Schedule “B” — Zoning By-Law Amendment
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The City of Vaughan

BY-LAW
BY-LAW NUMBER -2014

A By-law to amend City of Vaughan By-law 1-88.

WHEREAS the matters herein set out are in conformity with the Official Plan of the
Vaughan Planning Area, which is approved and in force at this time;

1 AND WHEREAS there has been an amendment to the Vaughan Official Plan
adopted by Council but not approved at this time, with which the matters herein set out are in
conformity;

NOW THEREFORE the Council of the Corporation of the City of Vaughan ENACTS AS

FOLLOWS:
1. That City of Vaughan By-law Number 1-88, as amended, be and it is hereby further
amended by:

a) Deleting Exception 9(1032) from Section 9.0 “EXCEPTIONS” and substituting

therefor the following paragraph:

*(1032) Notwithstanding the provision:

a) Subsection 6.1.2 and Schedule "A” respecting zone requirements in
Employment Area Zones,
a) the following provisions shall apply to the lands shown as
“Subject Lands® on Schedule “E -1128";

b) ai) A minimum 10 meire setback from an OS1 Open Space
Conservation Zone shall apply to all buildings and structures.”
2, That City of Vaughan By-law Number 1-88, as amended, be and it is hereby further
amended by:

b) Rezoning the lands shown as “Subject Lands” on Schedule “1° attached hereto
from C7 Service Commercial Zone, subject to Exception 9(1032), to RA3
Apartment Residential Zone, subject to site specific zone exceptions and with
addition of the Holding Symbol °(H)" in the manner shown on the said Schedule
2"

b) Adding the following Paragraph to Section 8.0 “EXCEPTIONS™
o )
A The following provisions shall apply to all lands zoned with the
Holding Symbol "(H)* as shown on Schedule "E-* ®, until the

Holding Symbol “(H)" is removed pursuant to Subsection 36 (3)
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or (4) of the Planning Act:

i) Lands Zoned with the Holding Symbol “(H)" shall only be
used for a use legally existing as of the date of
enactment of By-taw XX-2014, being for the production
of field crops, or a Temporary Sales Office;

Removal of the Holding Symbol “(H)" from the Subject Lands
shall be contingent on the following:

Phase 1

i. Water and sewer servicing capacity being identified and
allocated by the City of Vaughan;

ii. City of Vaughan being in receipt of confirmation of the
Ministry of Environment’s
Acknowledgement/Registration of the Record of Site
Condition;

iii. The submission of a noise and vibration impact study to
the satisfaction of the City of Vaughan;

iv. The provision and/or securing of any required noise
mitigation and control measures at the Owner's expense
as the City of Vaughan may require;

v. If necessary, the execution of agreements satisfactory to
the City of Vaughan between the Owner and owner(s)
of neighbouring lands containing stationary noise
sources to secure any noise mitigation measures which
may be required on these neighbouring lands, as the
City may require;

vi. The execution of a site plan agreement, or other such
agreement, satisfactory to the City of Vaughan to be
registered on title which obligates the Owner to include
in all Offers of Purchase and Sale, waming clauses for
the Subject Lands and to provide notice of the Class 4
Area classification to prospective purchasers of

residential units on the Subject Lands;

vil. A resolution is passed by Vaughan Council classifying
the site as a Class 4 Area;
viii. The approval of a Site Development Application by

Vaughan Council for the proposed development;
ix. The execution of an agreement with the City of Vaughan

to construct the proposed public road “A” (extension of
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Caldari Road) to the new proposed public road “B" (east-
west road) and the construction of proposed public road
“B” to Jane Street, or suitable interim alternative to the
satisfaction of the City of Vaughan, and requiring said
public roads to be completed prior.to first occupancy of
Phase 1; and,

Submission of a Traffic Impact Study for Phase 1 to the

satisfaction of the City of Vaughan and York Region.

Phase 2

iii

vil.

viii.

Water and sewer servicing capacity being identified and
allocated by the City of Vaughan;

The City of Vaughan being in receipt of confirmation of
the Ministry of Environment's
Acknowledgement/Registration of the Record of Site
Condition;

The submission of a noise and vibration impact study to
the satisfaction of the City of Vaughan;

The provision and/or securing of any required noise
mitigation and control measures at the Owner’s expense
as the City of Vaughan may require;

The execution of agreements satisfactory to the City of
Vaughan between the Owner and owner(s) of
neighbouring lands containing stationary noise sources
to secure any noise mitigation measures which may be
required on these neighbouring landsas the City of
Vaughan may require;

The execution of a site plan agreement, or other such
agreement satisfactory to the City of Vaughan to be
registered on title which obligates the Owner to include
in all Offers of Purchase and Sale, warning clauses for
the subject lands and to provide notice of the Class 4
Area classification to prospective purchasers of
residential units on the Subject Lands;

A resolution is passed by Vaughan Council classifying
the site as a Class 4 Area;

The approval of a Site Development Application by
Vaughan Council for the proposed development;
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ix. That public road “A” (extension of Caldari Road) to
public road “B" (east-west road) and public road “B”, or
suitable interim alternative, are constructed to the
satisfaction of the City of Vaughan;

- X. The execution of an agreement with the City that
provides for the extension of public road "A” (Caldari
Road) north of pubiic road “B" to a signalized (when
warranted) intersection with Rutherford Road, including
the signalized intersection and any required, related
upgrades to Rutherford Road and public road "B” in its
ultimate form, to the satisfaction of the City of Vaughan
and York Region. Said agreement shall require that
these roads be constructed prior to first occupancy of
Phase 2;

xi. Submission of a Traffic Impact Study to the satisfaction
of the City of Vaughan and York Region; and,

Xii. That the non-residential component of a minimum of
5,000 square metres (GFA) has been provided in Phase
1.
C. Noiwithstanding the provisions of:
a) Section 2.0 respecting the Definition of a ‘Lot’, ‘Lot Line,
Front’, and “Accessory Building’;
b) Subsection 3.8 a) respecting Minimum Parking
Requirements;
c) Subsection 3.8 g) respecting the access and/or driveway
requirements;
d) Subsection 3.9d) respecting Loading Space
Requirements;
e) Subsection 3.13 respecting Minimum Landscaped
Areas;
f) Subsection 3.17 respecting Portions of Buildings Below
Grade;
g) Subsection 3.16 respecting Accessory uses, Building
and Structures and Subsection 4.1.1a), ¢), ), g), h)and
k) respecting Accessory Buildings and Structures;
h) Subsection 4.1.4 b)i) and 4.1.4 b)ii) respecting Parking
Areas for Multiple Family Dwellings;

i) Subsection 4.1.6 a)and c) respecting Minimum Amenity
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Areas;
j) Schedule “A” respecting the zone requirements in the
RA3 Apartment Residential Zone; and,
k) Subsection 4.12 respecting permitied uses within the

site specific RA3 Apartment Residential Zone.

the following provisions shall apply to the lands shown as

“Subject Lands” on Schedule "E-* ™

ai) Lot:  For the purposes of zoning conformity the lands
shown as “Subject Lands" on Schedule “E-* " shall
be deemed to be one lot regardless of the number of
buildings or structures erected and regardless of any
conveyances, consents, subdivisions, easements, or
condominiums, or other permissions granted after the
approval of this By-law, shall be deemed to comply with
the provisions of this By-law;

aii) For the purposes of this By-law, the Lot Line, Front shall
be deemed to be Jane Street;

aiif) An Accessory Building shall not include a private garage
or carport;

bi) The minimum number of parking spaces shall be as
follows

- 0.85 parking spaces per one bedroom unit;

- 0.95 parking spaces per two bedroom unit;

- 0.20 parking spaces per residential unit for
visitors;

- 74 parking spaces for the 5,000 m?2 of non-
residential GFA. For non-residential GFA above
5,000 m?, additional parking shall be provided at
a rate of 1.5 spaces per 100 m%

- Additionat parking will not be required for
outdoor patios. All parking spaces, either in part
or in whole, dedicated to parking either above or
below ground shall remain fully unenclosed.

ci) A two-wéy access driveway shall be provided with a
maximum width of 15.0 m and shall include a minimum 2
m wide landscaped island/median;

di) Loading and unloading shall only be permitted between
a building and Street "A", provided it is incorporated into
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building design;

ei) A sfrip of land not less than 3.0 m in width shall be
provided along a lot line which abuts a street line, and
shall be used for no other purpose than landscaping.
This shall not prevent the provision of access driveways
across the said strip and shall include both soft and hard
landscaping including but not limited to trees, shrubs,
flowers, grass, unit pavers, patio stones, concrete,
decorative stonework or other architectural elements
designed to enhance the visual amenity areas of the
property,

fi) The minimum setback from a lot line to the nearest
building or structure below finished grade shall be 1.0m;

9i) The maximum Gross Floor Area of all accessory
buildings and structures shall not exceed 500 m?, of
which a maximum of 20% shall be permitted on the
lands to be used for publically accessible private amenity
space;

gii) Any accessory building or structure shall be located
between any portion of the building and the rear lot line,
and within the roof-top amenity area located above the
podiums.

giii) In addition to Section 4.1.1 k) Accessory buildings or
structures and architectural features may be permitted
within the roof top amenity areas. Where any accessory
structure or building or architectural feature is located
within the roof top amenity areas, the maximum height of
the accessory building or structure or architectural
feature shall be measured from the top of the roof
surface and shall not be included in determining the
overall building height of the podiums

hi) Landscaping and screening Iis not required around the
periphery of an outdoor parking area;

ii) A Minimum Amenity Area of 16,000 m? shall be required;
and shall include a publically accessible privately owned
amenity space having a minimum area of 1880m2. For
the purposes of this By-law Publically accessible private

amenity space shall be defined as follows:
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Publically accessible private amenity space: "Means
open space lands owned by a Condominium
Corporation(s) with an easement for public access in
favour of the City of Vaughan located at grade level.
Underground parking may be permitted below the
publically accessible private amenity space to the
saftisfaction of the City of Vaughan. Residential,
commercial/retail and employment uses are not
permitted on the publically accessiblé private amenity
space as shown on Schedule E-__;
n The Minimum Lot Area shall be deemed to be 1.67 hain
accordance with subsection (ai) of this By-law;
jiid) The Minimum setback from any public street to any
portion of the podium shall be 3.0m;
jiv) A maximum of three Apartment Dwellings shall be
permitted on the subject lands as foliows: Phase 1 -
One Apartment Dwelling with a maximum building height
of 22-storeys and 80m, whichever is the lesser. Phase 2
— One Apartment Dwelling of 20-storeys and 73 m,
whichever is the lesser, and one Apartment Dwelling of
18-storeys and 66 m, whichever is the lesser;
For the purposes of this By-law, the maximum building
height shall exclude accessory roof construction and
architectural roof features, such as elevators,
mechanical room, antenna, parapet wall or roof top
equipment;
) The following provisions shall apply:
i. A podium shall be a minimum of 3-storeys along
Jane Street;
ii. Any portion of the podium above the first storey
may be set back a maximum of 2.0 m;
iii. A one-storey podium with a minimum height of
6.0m shall be provided along Riverock Gate and
Road ‘B’ (north) and may include an open
mezzanine area not exceeding 40 percent of the
open area of the unit and in accordance with the
provisions of the Ontario Building Code;

. An open mezzanine within a podium
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ki)

vil.

viil.

xi.

shall not be located along the exterior
walll facing a street.
. An open mezzanine shall not be
considered to be a storey;
A pedestrian connection from Jane Street to the
Publicly Accessible Private Open Space with a
minimum width of 6.0m Is required;
A minimum of 80% of any podium fronting on
Jane Street or Riverack Gate shall be built to the
podium setback line.
Al residential, and commercial units at grade
shall provide a direct entrance to the street,
pedestrian connections, or Publically accessible
private amenity space;
The ground floor of any building and any
entrance to any unit facing a public street shall
be no greater than 0.5 m above the average
finished grade;
Where commercial uses are proposed on the
ground floor, the floor to floor height shall be a
minimum of 4.5m;
Towers above the podium shall be setback a
minimum of 6.0 m from any public street and a
minimum of 3.0 m from any Publically accessible
private amenity space;
The maximum floorplate of a residential
apartment tower above the podium shall not
exceed 770 m?; and
The distance between any portion of a tower fo
another tower above the podium shall be a

minimum of 28 m;

The permitted uses within the site-specific RA3

Apartment Residential Zone on Schedule "E-* “shall

include the following:

Residential uses having a total maximum Gross
Floor Area (GFA) of 45,000m2;
Non-residential uses having a minimum Gross

Floor Area (GFA) of 5,000 m2 consisting only of:
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eBusiness or Professional Oifice uses having a
minimum GFA of 4,200 m2, within a minimum 3
storey building; and,Commercial uses restricted
to the following and having a maximum
combined GFA of 800 m2 with no outdaor
storage as follows:
-~ Banking or Financial Institution;
- Club or Health Centre;
- Day Nursery;
- Dry Cleaning Depot
- Eating Establishment;
- Eating Establishment — Take Out;
- Eating Establishment - Convenience;
- Outdoar patio accessoary to an Eating
Establishment;
- Personal Service Shop:
- Pharmacy
- Museum or Art Gallery
- Retail store; and
- Studio including Photography Studio;
- The total maximum Gross Floor Area (GFA) for all
development on the subject lands as shown on Schedule
‘E-*  “shall be 50,000 m?
c) Deleting Schedule “E1032" and substituting therefor the Schedule “E-1032"
attached hereto as Schedule "1”.
d) Adding Schedule “E-* " attached hereto as Schedule "2°.
d) Deleting Key Map 4C and substituting therefor the Key Map 4C attached hereto

as Schedule 3.

Schedules “1°, 2", and “3" shall be and hereby form part of this By-law.
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SUMMARY TO BY-LAW - 2014

The lands subject to this By-law are located on the northeast corner of Jane Street and Riverock
Gate, in Lot 15, Concession 4, City of Vaughan.

The purpose of this By-law is to rezone the Subject Lands from C7 Service Commercial Zone to a
site specific RA3 Apartment Residential Zone with the addition of the Holding Symbol “(H)". The
de\:’elopment requires the following site specific exceptions to facilitate the proposed use of the
lands:

2

—  The lands will be zoned with the “(H)" Holding Symbol and may permit legally existing
uses and a Temporary Sales Office until such time that the conditions to remove the
Holding Symbol are fulfilled;

— An amendment to the definition of a /ot is proposed that would allow the subject lands to
be considered one lot for purposes of zoning irrespective of any future severances,
conveyances after the day this By-law is approved;

— For the purpose of this By-law, Jane Street is deemed to be the Lot Line, Front;

—~ Establishes a minimum parking ratio requirement for the proposed development;

—  Permits a maximum driveway width of 15 m;

— A provision that will allow a loading space between a building and Street "A";

— Areduction in the landscape strip requirements to 3.0 proposed adjacent to a street line;

— A reduction in the minimum setback to alot line of 1.0 for those portions of building
below grade is proposed;

—~  Accessory building and structures and architectural features shall be permitted between
any part of the building and the rear lot line and within the rooftop amenity area, up toa
maximum GFA of 500 m?2 for all buildings and structures;

— An exemption from the landscaping and screening requirements required in 4.1.4 is
proposed for any surface parking proposed including but not limited to the provision of
lay-by parking;

— A Minimum Amenity Area of 16,000 square m shall be required and includes the
regulrement for a publically accessible but privately owned amenity space area of 1880
m<

— Minimum /ot area is deemed to be 1.67 hectares;

— Minimum setback of 3.0 m to a podium is proposed,;

— Maximum building heights of 18-storeys (66 m), 20-storeys (73 m) and 22-storeys (80
m), exclusive of any architectural roof features, mechanical rooms, roof top equipment,
etc. is proposed;

— Establishes the following additional buildings standards:

o Requirement for a minimum 3- storey padium along Jane Street and 1-storey and
6.0 m podium along Riverock gate and Road ‘B’ (north);

o Any portion of the podium above the first starey may be set back a maximum of
2.0m;

o The 1-storey/6.0 m podium may include an open mezzaninefloft area not
exceeding 40 percent of the open area of the unit and in accordance with the
provisions of the Ontario Building Code;

= An open mezzaninefloft shall not be located along the exterior wall facing
a street;
« An open mezzaninefloft shall not be considered to be a storey;

o Requires a pedestrian connection from Jane Street to the publically accessible
private amenity space with a minimum width of 6.0 m;

o Requires 80% of the building frontage in the podium to be built to the setback line
along Jane Street;

o Residential and commercial and/or office units at grade shall provide direct
entrance into the public reaim;

o Ground floor of buildings no greater than 0.5 m above the average finished
grade;

o Minimum floor to floor height of 4.6 m for commercial and/or offices uses at
grade;

o Towers above the 3 storey podium are required to be setback a minimum of
6.0m from a public street and 3.0 m from publically accessible private amenity
space;

o Maximum residential apartment tower floor plate above 3 storey podium shall not
exceed 770 square m;

o Minimum distance between apartment residential towers above 3 storey podium
shall be 28 m;

- Permits residential uses with a maximum gross floor area of 45,000 m?;

—  Permits non-residential uses with a minimum gross floor area of 5,000 m?;

o Business and Professional Office uses shall have a minimum gross floor area of
4,200 m?;

o Commercial uses shall have a maximum gross floor area of 800 m2;

- Total maximum gross floor area for all development on the subject lands shall be 50,000
m2;

— The Bydaw includes provisions regarding the phasing of development;

Attachment 1 Page 39



— The By-law includes provisions regarding the process by which the site may be classified
as a Class 4 Area, which includes requirements such as the submission of a noise impact
study, among other things.
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Schedule “C” — Evaluation Method and Matrix of Design Features

SCHEDULE C

EVALUATION METHODOLOGY AND ASSUMPTIONS
AND MATRIX OF DESIGN FEATURES
FOR THE DEVELOPMENT OF THE TESMAR LANDS

SCOPE

For the Subject Site located at Jane Street and Riverock Gate in the City of Vaughan, the
evaluation method contained in Section A, the matrix of design features for receptor-
based mitigation set out in Section B (the “Matrix™) and the requirements of NPC-300
will be used to assess and mitigate excess impulsive and non-impulsive noise, occurring
where sensitive land uses are proposed.

The Subject Site has been identified as a Class 4 area, as defined in the Ministry of
Environment’s Environmental Noise Guideline, Stationary and Transportation Sources —
Approval and Planning, Publication NPC-300 (“NPC-300). However, in accordance
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with the terms of the Minutes of Settlement between the owner of the Subject Site
(Tesmar) and the owner and operator of the MacMillan Rail Yard (CN), for purposes of
development approvals for the Subject Site, the Class 1 sound level limits under NPC-
300 shall be applied. Allowance has been made for on-building receptor based noise
controls permitted in a Class 4 area to be employed, as outlined in NPC-300 and
described below.,

Any terms used herein which are defined terms in NPC-300 shall have the same meaning
as in NPC-300. Any amendments to NPC-300 occurring after the date of execution of the
Minutes of Settlement shall be dealt with in accordance with the terms of the Minutes of
Settlement.

METHOD

Any noise impact assessment for the Subject Site shall be prepared in accordance with
the requirements of NPC-300, unless otherwise stated herein.

A) Prediction Method

i) Sound levels on the Subject Site will be predicted in accordance with the
electronic CadnaA model (the ‘Noise Model”) “Tesmar-
CUMULATIVE_NPC300-Rev08 - 2014-10-27_Updated by Jade_October
7 2016.cna”, including the accompanying “Update to Acoustic Model
Memo, dated October 28, 2016” and subject to the following
clarifications:

i1) For the purposes of assessment of the impulses, only the impulses
generated by CN activities will be assessed;

jii) The source “Generator MS” shall be assessed separately, not
cmt;ulatively.

iv)  Oil Waste sources (3) and Scrap Bin Rollout sources (2) shall be assessed
on the basis of the associated locations that most impact any given
receptor, since the corresponding source is not active at more than one
location at a time.

V) Prior assumptions regarding operating characteristics of sources that are
not part of the Magna or CN facilities shall be maintained.

vi)  The Noise Model was developed using source data reviewed by Tesmar,
CN, Magna/Granite and the City of Vaughan including site measurements
and equipment information provided by the industries, where applicable.
The hypothetical noise sources which were previously included for the
Stronach lands are no longer included in the Noise Model.

vii)  Plane-of-window sound levels will be assessed using the Building
Evaluation feature of the CadnaA model to assess all relevant building
facades.

viii) Non-impulse sound levels (“Leq (1 hr)”) will be calculated on a
cumulative basis. Impulse sound levels will be calculated on an individual
basis only. Impulsive and pon-impulsive sources shall be assessed

separately.

ix)  The Noise Model will also be utilized to predict background sound levels
from road traffic during daytime and night-time hours, to establish the
applicable sound level limits at each point of reception. Minimum hourly
traffic data shall be as included within the Noise Model with no change to

the fraffic data.

X) Representative noise-sensitive receptor locations shall be identified using
the building evaluation tool in CadnaA. The evaluation will use 2
maximum facade length (laterally) of 3.0 metres and a minimum facade
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length of 0.5 metres. The evaluation will be calculated every 3.0 metres
vertically and the distance of each building evaluation point to the fagade
will be 0.05 metres.

xi)  Windows leading into noise-insensitive spaces, such as windows for
bathrooms, hallways, storage rooms, etc., shall not be considered to be
noise-sensitive receptors, unless the noise-insensitive space is an extension
of a noise sensitive space such as a bedroom, living/dining room, or den.
Areas having no windows (i.e. blank walls) shall not be considered
receptors for the purposes of assessment.

xii)  Sound level criteria at each identified receptor shall be determined. The
estimated background sound leve! in the minimum daytime or night-time
hour shall be calculated by the road traffic model, at each identified
location. The criteria shall be the higher of 50 dBA or the calculated
minimum daytime background sound level Leq (1 hr) from road traffic,
and the higher of 45 dBA or the calculated minimum night-time
background sound level Leq (1 hr) from road traffic, for the daytime and
night-time periods respectively.

xiii) For Outdoor Living Areas (ie. common outdoor amenity terrace, private
terraces/balconies as defined by NPC-300 if common outdoor amenity
areas are not provided and open space at grade), the sound level criteria at
each identified receptor shall be determined for the daytime period only.
Receptors for outdoor living areas (OLAs) shall be identified in the centre
of the space at a height of 1.5 metres. The criteria shall be the higher of 50 -
dBA or the calculated minimum daytime background sound level Leq
(1hr) from road traffic.

xiv) Any noise sensitive receptors where the predicted sound levels exceed the
sound level criteria shall be identified along with the quantum of the
predicted exceedance.

B) Determination of Receptor-Based Design Features for Noise Control

i) Where there is a predicted excess at a sensitive receptor location for either
impulsive or non-impulsive sources, as determined according to the
prediction method described in (A), one or more of the receptor-based
design features listed in Table 1 and permitted by NPC-300 shall be
included in the building design and OLAs to eliminate these excesses.

Table 1: Matrix of Receptor-Based Design Features

Receptor Type Design Feature
Daytime . 3
.. Barrier, parapet, berm, or other architectural or
Outdoor Living Areas . .
to shield 2
(0700-2300h only) landscaping features to shield area [1,2]
a) Barrier, parapet, or other architectural features to
Plane-of-Windows shield area [1,2]
(noise-sensitive spaces
only) b) Enclosed Noise Buffer abutting sensitive space,
can include partially operable windows [1,3]
Notes:

[1]  Design feature shall be shown to achieve a sufficient reduction in the predicted
excess, such that the predicted residual sound level excess is reduced to nil. The
residual sound level excess is defined as the difference between the source sound
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levels and the sound level criteria at the receptor, evaluated with mitigation in
place.

[2]  Stmcture shall meet the minimum requirements of an acoustic bamier as defined
in NPC-300.

3] An enclosed noise buffer shall be designed in accordance with NPC-300.
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Schedule “D” — Warning Clauses
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SCHEDULE “D”

The Purchaser hereby acknowledges being warned and/or notified of the following matters and/or
that title to the Condominium and/or the Unit is, or will be, subject to the following restrictive
covenants and/or restrictions:

()

Purchasers and tenants and any other persons presently having or who may in the
future acquire any interest in the Lands or the Condominium or any part thereof
are hereby notified as follows with respect to certain lands and operations of CN
in the vicinity of the Lands:

i. Canadian National Railway Company (CN) is the owner of certain
lands known as its "MacMillan Rail Yard" (the "CN Lands"). The CN
Lands are located within the environmental inflnence area of the
McMillan Rail Yard as a Class 3 Industrial Facility under the Ministry of
Environment Guideline D. The CN Lands are now and will continue to
be used for the present and future railway and trucking facilities and
operations of CN on a continuous basis (24 hours of each day in each
year) including, without limitation, the operation and idling of diesel
locomotives and trucks with the generation of diesel fumes and odours,
24 hours a day artificial lighting of the CN Lands which may illuminate
the sky, the loading, unloading and switching of rail cars containing bulk
and other commodities including hazardous substances and/or goods
containing the same, and the operation of various processes for the
maintenance of rail equipment;

ii. the use of such present and future railway and/or trucking facilities and
operations may result in the discharge, emanation, emission, emptying,
expelling releasing or venting upon or other effect upon the Lands at any
time during the day or night of or by dust, smoke, fumes, odours and
other gaseous and/or particulate matter, noise, vibration electromagnetic
interference (EMTI™), stray current, and other sounds, light, liquids, solids
and other emissions of every nature and kind whatsoever (herein
collectively called the "Operational Emissions"), any or all of which may
be annoying, unpleasant, intrusive or otherwise adversely affect the use
and enjoyment of the Lands or any part thereof notwithstanding the
inclusion of features within the development of the Lands and the
Condominium which are intended to attemmate, lessen or otherwise
minimize or eliminate the impact of the Operational Emissions upon the
use and enjoyment of the Lands;

iii. CN and its operators, licensee, agents, tenants, occupants, invitees, and
customers will not be responsible for any complaints or claims by or on
behalf of the owners and occupants of any portion of the Lands and/or
Condominium from time to time arising from or out of or in any way in
connection with the operations on the CN Lands and/or the Operational
Emissions and any and all effects thereof upon the use and enjoyment of
the Lands and the Condominium or any part thereof, and whether arising
from (i) the presently existing facilities and operations of CN and its
operators, licensee, agents, tenants, occupants, invitees, lessees, and
customers upon or from the CN Lands or from (i) any and all future
renovations, additions, expaunsions and other changes to such facilities
and/or firture expansions, extensions, increases, enlargements and other
changes to such operations which could include the acquisition of
additional lands for the purpose of expanding the facilities and operations
of CN in relation to the CN Lands; .

iv.  CN shall not be required to change any of its facilities or operations upon
the CN Lands as a result of or in response to any such complaints or
claims;

v.  That CN may in the future renovate, add to, expand or otherwise change
its facilities on the CN Lands and/or expand, extend, increase, enlarge or
otherwise change its operations conducted upon the CN Lands;
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owners, tenants, guests and all other occupants, invitees and users of any
portion of the Lands and the Condominium or any part thereof may be
required by Governmental Authorities to evacuate the Condominium and
the Lands by reason of a hazardous situation upon or an accidental
release of bazardous substances from the CN Lands;

a permanent and perpetual easement or right and interest in the nature of
a permanent and perpetual easement has been or will be granted to CN
over, under, along and upon the whole of the Lands and every part
thereof for the purposes of permitting the Operational Emissions;

That an agreement under the Industrial and Mining Lands Compensation
Adct (the “Industrial Agreement”) has been entered into between the
owner of the whale of the Lands and CN releasing any right any owner
of any of the Lands may have now or in the fiture to sue CN, its
customers, invitees, lessees and/or licensees for nuisance arising out of
the operation of an activity at the CN Lands including amy noise,
vibration, light, dust, odour, particulate matter emanating therefrom.

in accordance with the required restrictive covenant in favour of CN that
will run with title to the Lands and the Condominjum units and form part
of the Declaration, each owner and/or lessee of a umit with sealed
inoperable exterior windows may not replace the exterior sealed
inoperable windows in such unit with windows that may open;

within seven (7) days of registration of any Transfer of all or any portion
of the Lands in favour of any Purchaser or of a tenant accupying all or
any portion of the Lands, the Purchaser and the tenant shall by written
agreement under seal delivered to CN and/or to the Vendor:

acknowledge that he/she has read and is aware of the above-noted and
below-noted warning and indemnity clauses provided to him or her by
the Vendor in the purchase agreement, and of each of the Easement, and
Industrial Agreement which will be or bas been entered into between the
Vendor and CN, and which agreement will be or has been registered
against title to and run(s) with the Lands; ‘

agree to fully and forever release and discharge CN from any and all

. actions, causes of action, proceedings, claims and demands of every

nature and kind whatsoever which such Purchaser or tenant has had, now
has or may in the future have against CN at law or in equity and directly
or indirectly, and from and against any and all liabilities, costs and
expenses (including, without limitation, legal costs on a solicitor and his
own client basis) of every nature and kind whatsoever which such
Purchaser or tenant now has or may incur in the future, at law or in
equity and directly or indirectly, whether arising from or out of or in any
way in connection with the Operational Emissions which are in
conformity with federal regulations govemning same or certain
Operational Emissions which are not in conformity with federal
regulations governing the same, as more particularly described in any of
the aforementioned Easement, and Industrial Agreement or both, any and
all effects thereof upon the use and enjoyment of the Condominium and
the Lands or any part thereof; and

. agree to jointly and severally with all other such persons indemnify and

save CN harmless from and against any and all actions, causes of action,
proceedings, claims, demands, liabilities, damages, costs and expenses
(including, without limitation, legal costs on a solicitor and his own
client basis) of every nature and kind whatsoever which may be made
against or incurred by CN and arising at law or in equity and directly or
indirectly from or out of or in any way in connection with one or more of
the Operational Emissions which are in conformity with federal
regulations governing same and certain Operational Emissions which are
not in conformity with federal regulations governing the same, as more
particularly described in each of the aforementioned Easement, and
Industrial Agreement, and any and all effects of both upon the use and
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enjoyment of any or all of the Condomjnium and the Lands or any part
thereof; and

the purchaser agrees to obtain from any subsequent purchaser or
transferee the above-noted acknowledgement, release and indemnity in
favour of CN and to deliver same to CN upon request.

For units of buildings on the Lands that have unenclosed balconies,
patios or terraces: Noise levels from CN’s MacMillan Rail Yard on the
CN Lands may exceed the maximum noise limits of Ministry of the
Environment and Climate Change (“MOE”) criteria as defined in
Guideline NPC 300 in any outdoor areas accessible from your unit. Such
outdoor areas have not been designed to be used as Outdoor Living
Areas as defined in MOE Guideline NPC 300. Among other things, noise
levels from activities from the CN MacMillan Rail Yard could
potentially cause discomfort or annoyance and/or interrupt conversations
in these outdoor areas.

Schedule “E” — Easement of Noise, Vibration and Odour to CNR
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SCHEDULE “E”

GRANT OF EASEMENT

This Schedule forms part of the attached Transfer of Easement. The Transfer of
Easement and this Schedule are collectively called the “Transfer”.

The Transfer is made between the party identified in the Transfer as Transferor and the
party identified in the Transfer as Transferee, in respect of the lands described in the
Transfer.

WHEREAS the Transferor is the owner of those lands located in the City of Vaughan, in
the Province of Ontario, and legally described as:

*
Cumrently designated as all of P.LN. *** (LT)

(hereinafter referred to as the “Easement Lands™)

AND WHEREAS the Transferee is the owner of those lands located in the City of
Vaughan, in the Province of Ontario, and legally described as:

*)
Currently designated as all of P.LN. *** (LT)
(hereinafter referred to as the “Dominant Tenement”).

IN CONSIDERATION OF the sum of TWO DOLLARS ($2.00) now paid by the
Transferee to the Transferor (the receipt and sufficiency of which are hereby
acknowledged by the Transferor), the Transferor grants and transfers to the Transferee, a
permanent and perpetual non-exclusive easement or right and interest in the nature of a
permanent and perpetual non-exclusive easement, in favour of and for the benefit of the
Transferee and any other owner or owners from time to time of all or any portion of the
Dominant Tenement and the successors and assigns from the Transferee and any such
other owner or owners of all or any portion of the Dominant Tenement (collectively the
“Dominant Owners”), for the benefit of the Dominant Tenement, and for the use by the
Transferee and the other said owners from time to time, and their successors and assigns,
and including without limitation each of the Transferee’s and other said owners’
respective officers, directors, shareholders, agents, employees, servants, tenants, sub-
tenants, customers, licensees, other operators, occupants, invitees, heirs, executors, legal
personal representatives, successors and assigns (collectively the “Dominant Users”), all
of which easements, rights of way and/or rights in the nature of easements shall be
enjoyed and used by the Dominant Owners without any charge, fee or cost being billed or
levied in respect thereof by the Servient Owners (as defined below), a free, uninterrupted
and unobstructed easement or right and interest in the nature of an easement over,
through, across, along and upon the whole and every part of the Easement Lands for the
purposes of discharging, emitting, releasing or venting on any or all of the Easement
Lands or otherwise affecting any or all of the Easement Lands at any time during the day
or night with dust, smoke, fumes, odours, and other gaseous and/or particulate matter,
artificial lighting, glare from lighting, , noise (including brake retarder squeal), vibration
and other sounds, light, liquids, solids, and other emissions of every nature and kind
whatsoever, arising from, out of or in connection with any and all present and future
railway facilities and operations of any of the Dominant Users from or upon the
Dominant Tenement and including without limitation all such facilities and operations
presently existing and all future renovations, additions, expansions, extensions, increases,
enlargements and other changes to such facilities and operations.

THE Easement Lands, as servient tenement, shall be and are hereby appurtenant to the
Dominant Tenement, as dominant tenement.
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THIS Easement and all rights and obligations arising from same shall run with the
Easement Lands to the benefit of the Dominant Owners and Dominant Users from time to
time, and shall bind the Easement Lands and the Transferor and the owners from time to
time of all and any portion of the Easement Lands, and their successors and assigns and
including without limitation each of the Transferor’s and other said owners’ respective
officers, directors, shareholders, agents, employees, servants, tenants, sub-tenants,
customers, licensees, other operators, occupants, invitees, beirs, executors, legal personal
representatives, successors and assigns (herein collectively the “Servient Owners™).

IT IS the intention of the parties that the foregoing easement shall be in perpetuity, but it
is acknowledged and agreed that if any consent (if any) is required pursuant to the
Planning Act (Ontario) for purposes of granting the within perpetual easement, the
aforesaid perpetual easement shall be conditional on obtaining such consent, and until
such time as the Transferee obtains same, at its sole cost and expense, the within
easement shall expire 21 years less one day after the date of execution of this agreement.

This Easement shall be read with all changes of gender and number as required by the
context in each case and the covenants and obligations of each party hereto, if more than
one person, shall be joint and several.
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Schedule “F” - Plan of Condomininm Conditions

Plan of Condominium Conditions

1. The applicant shall enter into a condominium agreement with the City of Vaughan
to implement the Conditions listed below. The condominium agreement shall

require that it be registered on title and will not be cleared from title to remain on
title in perpetuity.

2. The applicant shall agree in the condominium agreement that prior to the issuance

of a building permit in respect of any residential building or units proposed to be
constructed on the lands, written confirmation by an Acoustical Engineer shall be
submitted by the applicant to the City and to CN, that the builder’s plans for such
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building shall incorporate mandatory air conditioning as the primary means of
ventilation for all units and such other noise mitigation measures as are required
in accordance with the Minutes of Settlement between Tesmar and CN.

. The applicant shall agree in the condominium agreement to include in all offers or
agreements of purchase and sale or lease, respecting lands proposed for residential
uses within the plan the warning clauses which are set out in Schedule D to the

Minutes of Settlement between Tesmar and CN (the “Waming Clause™).

. The applicant shall agree in the condominium agreement that the Warning Clause

shall also be included in any residential condominium disclosure statement

applicable to the applicant's lands or any portion thereof.

. The applicant shall agree in the condominium agreement that prior to each
residential condominium unit on the Lands receiving final inspection and release
for occupancy, an Acoustical Engineer shall confirm that the subject umit is in
compliance with the certified plans and any conditions or requirements contained
in the confirmations required pursuant to Condition 2. The applicant shall provide
copies of this confirmation of compliance to CN upon request.

. If applicable, the applicant shall agree in the condominium agreement to include
in all the Condominium Declarations created or registered respecting the Project
Lands that each owner and/or lessee of a umit with sealed inoperable bedroom
windows may not replace the exterior sealed inoperable windows in their unit
with windows that may open. Such agreement to maintain shall be secured by
way of a restrictive covenant between the condominium corporation and CN that
will ran with title to the land and form part of the condominium declaration.

. The applicant shall agree in the condominium agreement to the inclusion of the
following condition: "That prior to signing the final plan by the Commissioner of
Planning and Building, or his designate, the Commissioner or the OMB, as the
case may be, is to be advised by CN acting reasonably and in a timely fashion that
the applicant has executed with the City a Condominium Agreement including
those conditions in numbers ! through 6 above with the City to CN's satisfaction."
10 calendar days after CN receives an executed copy of the Condominium
Agreement, it will respond to a request by the City to clear conditions 1 through 6
above.
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Schedule “G” - Industrial and Mining Lands Compensation Act Agreement with
Canadian National Railway Company
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AGREEMENT
Pursuant to the Industrial and Mining Lands Compensation Act R.8.0. 1990, c. L5.

This Agreement made as of the 5 day of March, 2017.
AMONG:
CANADIAN NATIONAL RAILWAY COMPANY

(hereinafier referred to as “CN™)
—and —

TESMAR HOLDINGS INC.

(hereinafter referred to as “Land Owner”)

RECITALS

(a) CN is the registered owner of the frechold interest in a railway corridor and a rail yard known as
the McMillan Yard and lands, some of which are more particularly described in Schedule “A” hereto (the
“CN Lands™).

(b) The Land Owner is the registered owner of the freehold interest in lands situated within the City of
Vaughan more particularly described in Schedule “B” attached hereto (the “Owner’s Lands™);

(c) CN currently operates a rail corridor , Cargo Flo and rail yard on the CN Lands (the “CN Use™)
which constitute works under the Industrial and Mining Lands Compensation Act,

(d) “Future Operations™ in this agreement means the capacity of CN from time to time, as a North
American Rail operator operating the McMillan Rail Yard to move goods by train and truck, and the
operating activities to support such movement of goods by train and truck. It includes a 24 hour, 7 day a
week, 365 day a year rail car shunting operation on a 1,000 acre rail yard site, in order to accommodate the
current processing of approximately 1,000,000 rail cars annually and (without limitation but as an
illustration only) the future capacity, with reasonable modifications and to process up to approximately
1,500,000 rail cars annually.  Future Operations also includes all vibrations, noise, light, odours, stray

current and EMI and other emissions resulting from such operations and activities.

(e) The Land Owner is seeking development approvals and building permits from time to time to
permit residential uses on a portion of the Owner’s Lands near to the McMillan Rail Yard;

® The development of the Owner’s Lands requires the provision of irnpact mitigation measures in

respect of rail noise and other noise, arising from or associated with the CN Lands and the CN Use;

(2 The Land Owner hereby agrees to implement noise mitigation measures in the development of the

QOwner’s Lands as described herein:

() Notwithstanding the inclusion of the noise mitigation measures required by this Agreement, CN
has raised concerns about the proposed future uses of the Owner’s Lands and CN’s potential liability to

[DRP 00E75697 2}
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defend and possibly to pay compensation for damage or injury resulting or likely to result to the Land
Owner, its tenants, occupants, licensees and successors in title, actionable at the instance of such parties

against CN, its tenants, occupants, licensees and successors in title for damages and/or injunctions;

8] Pursuant to certain provisions of the Industrial and Mining Lands Compensation Act, R.S.0. 1990,
c. L5, and the regulations made thereunder, if any, as the same may have been or may from time to time be
amended or re-enacted (the “Act”), and for other reasons also, the parties bave agreed, inter alia, to enter

into this Agreement.

NOW THEREFORE in consideration of the payment of $2.00 by each party to the other and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereby agree as

follows:

1. The parties hereto confirm that the foregoing recitals are true and correct.

2. When used herein;

(a) “Dominant Owner” means any owner from time to time of all or part of the CN Lands;

(b) “Dwelling” means one or more habitable rooms used or capable of being used as a
permanent or seasonal residence by cne or more persons and usually containing cooking,

eating, living, sleeping and sanitary facilities;

) “Enclosed Noise Buffer” means an enclosed area outside the exterior wall of a
building, such as an enclosed balcony, specifically intended to buffer one or more
windows of Noise Sensitive Spaces that are part of an Improvement on the Owner’s
Lands, and which has all of the following characteristics:

(i) is not less than 1 metre and not more than 2 metres deep;

(ii) is fully enclosed with floor to ceiling glazing or a combination of solid
parapet plus glazing above (which glazing may be operable to the extent
permitted by the Ontario Building Code);

(iii) is separated from interior space with a weatherproof boundary of exterior
grade wall, exterior grade window, exterior grade door, or any combination
thereof, in compliance with exterior envelope requirements of the Ontario
Building Code;

(iv) is of sufficient horizontal extent to surround windows of Noise Sensifive

Spaces; and

(v) the architectural design is not amenable to converting the enclosed space to

be a Noise Sensitive Space.

{d) “Improvement” means any building, structure or other improvement.

(e) “Noise Model” means a particular analysis iteration of a computer modelling
program or application known as “CadnaA” (or such other computer modelling
program or application as may be stipulated by the Dominant Owner from time
to time) using and analyzing data that is relevant to the determination of sound
levels on the Owner’s Lands from transportation and stationary sources on the
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CN Lands, the said data inputs being those agreed by the Dominant Owner and
Servient Owner at that time (or failing such agreement, shall be determined by
the professional acoustical comsultant of the Dominant Owner and shall be
binding on the Dominant Owner and Servient Owner), together with a date or
other distinguishing reference such that the particular iteration can be
distinguished from other iterations of the Noise Model.

() “Noise Sensitive Commercial Land Use” means a property of a person that
accommodates a building used for a Noise Sensitive Commercial Purpose.

(g) “Noise Sensitive Commercial Purpose Building” means a building used for a
commercial purpose that includes one or more habitable rooms used as sleeping
facilities such as a hotel and a motel.

(h) “Noise Sensitive Institutional Land Use” meéans a property of a person that
accommodates a building used for a Noise Sensitive Institutional Purpose.

(i) “Noise Sensitive Institutional Purpose Building” means a building used for an
institutional purpose, including an educational facility, a day nursery, a hospital, a
healtheare facility, a shelter for emergency housing, a community centre, a place of

- worship and a detention centre. but a place of worship located in commercially or
industrially zoned lands is not considered an institutional purpose).

(i) ‘“Noise Sensitive Land Use" means any or all of (i) property of a person that accommodates
a Dwelling and includes a legal nonconforming residential use; or (ii) property of a person
that accommodates a building used for a Noise Sensitive Commercial Purpose; or (iii)
property of a person that accommodates a building used for a Noise Sensitive Institutional
Purpose Building;

(k) "Noise Sensitive Space" means the living and sleeping quarters of Dwellings, and sleeping
quarters of any Noise Sensitive Commercial Land Use or Noise Sensitive Institutional Land
Use. Examples include, but are not limited to: bedrooms, sleeping quarters such as patient
rooms, living/dining rooms, eai-in kitchens, dens, lounges, classrooms, therapy or treaiment
rooms, assembly spaces for worship, sleeping quarters of detention centres. The Qutdoor
Living Area (as defined in NPC 300) associated with a noise sensitive land use is a Noise

Sensitive Space.

D “Noise Study” means a written report by a professional engineer qualified to carry on such
profession in the province of Ontario and who is qualified in and specializes in acoustical
engineering (who is approved by the Dominant Owner acting reasonably) prepared in
accordance with any applicable Environmental Noise Guidelines and industry standards
and best practices, which contains analysis and recommendation based upon the then-
current Noise Model of measures or actions required to ameliorate (on the Owner’s Lands
and without impact to the CN Lands) any noise emanating from the CN Lands so as to
ensure that no part of the Owner’s Lands experiences noise levels higher than the maximum

noise level limits for a Class 1 area as set out in NPC 300 (whether or not the Owner’s

Lands are then designated as Class 1 or designated as Class 4), and which
recommendations and conclusions have been approved in writing by the Dominant Owner,
and which may be obtained from time to time by either the Dominant Owner or the Servient

Owner.
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(m) “NPC 300” means the Ontario Ministry of the Environment & Climate Change
Environmental Noise Guideline, Stationary and Transportation Sources — Approval and
Planning, Publication NPC-300 as it read at the date of this Agreement.

(m) “Predicted Noise Excess” means the difference between (i) the sound level predicted by
the then-current Noise Model to be experienced at a particular Point of Reception
on the Owner’s Lands without any noise mitigation features utilized, and (ii) the maximum
sound level permitted at the particular Point of Reception for a Class 1 area from any
source as prescribed in NPC- 300 (whether or not the Owner’s Lands are then
designated as Class 1 or designated as Class 4).

(o) “Point of Reception™ means Point of Reception as defined in NPC-300.

) “Servient Owner” means any owner from time to time of all or part of the Qwner’s Lands

3. The patties acknowledge and agree that this Agreement is governed by and entered into under the

provisions of the 4ct.

4. The parties hereby acknowledge and agree that CN’s agreement to not oppose (or to settle its opposition
to) the residential portion of the current development proposal for the Owner’s Lands constitutes the
payment of compensation in full for any damage or injury resulting or likely to result to any Servient
Owner and/or any or all of the Owner’s Lands or to its use and enjoyment (now or in future), from the

CN Lands and/or the CN Use, for the purposes of and as set out in Section 1 of the Act.

5. The parties hereby acknowledge and agree that, as provided for in Section 2 of the Act, this Agreement
binds and enures to the benefit of the heirs, executors, administrators successors and assigns, of the
parties hereto relating to all existing works and all works that may hereafter be established on the CN
Lands. Without limiting the foregoing, such works include the Future Operations. Without limiting the
generality of the foregoing, all successors in title to the Servient Owners are deemed to have notice of

the Warning Clauses contained in Schedule “C”.

6. The parties acknowledge this Agreement constitutes and affords a complete answer and defence to any
action that may be brought against the Dominant Owner for damages or for an injunction, or both {(or
for other relief), now or at any time in the future for or in respect of noise, vibration, dust, odor, air
quality, light and any other Operational Emissions (as defined in Schedule “C™), and any other
circumstances, characteristics, aspects of, or emissions arising from or associated with any or all of the
CN Use or the CN Lands.

RESTRICTIVE COVENANTS

7. The Servient Owner hereby covenants with the Dominant Owner, for the benefit of the CN Lands that
the Owner’s Lands shall at all times hereafter be subject to each and all of the following covenants and

testrictions (collectively the “Restrictions™):
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(2) No Improvement or any portion of any Improvement located in whole or in part on the
Owner’s Lands which contains or is intended to contain a Noise Sensitive Space shall, at

any time hereafter, be constructed or be used or occupied as a Noise Sensitive Land Use:

(1) unless and until a Noise Study has been obtained at the expense of the Servient Owner
based upon the detailed building design for that particular Improvement, and which Noise
Study confirms either (i) sound levels from the CN Lands and/or the CN Use do not result
in any Predicted Noise Excesses or (ii) that mitigation measures specified in the Noise
Study can be implemented on the Owner’s Lands which will eliminate the Predicted Noise

Excess;

(ii) unless each of the design and drawings and the construction of such Improvement
incorporates and implements at the sole cost of the Servient Owner (and thereafter is
maintained in accordance with) all of those noise mitigation measures that are

recornmended in the Noise Study as described in (a) above

(iii) unless the design and construction of such Improvement incorporates and implements
at the sole cost of the Servient Owner the additional requirements set out in Paragraphs 7
{d) to (i) inclusive (whether same are required by the Noise Stady or not):

No windows or doors associated with any space within a residential unit, not inchiding inoperable
(fixed or sealed) windows associated with spaces external to any residential unit including hallways
and corridors, shall be permitted on the east facades of any Improvements containing residential

units.

The exterior walls and cladding (with the exception of glazed areas) on the east facades of any
Improvements containing residential units shall be constructed of pre-cast concrete, masonry, brick

veneer or acoustically equivalent materials.

Any sealed inoperable exterior windows forming part of any Dwelling unit or other Noise Sensitive
Space contained in any Improvement shall not be replaced with windows that may open. Any
glazing forming part of any Enclosed Noise Buffer, which glazing 1s constructed (if otherwise
permitted in compliance with the provisions of this Agreement) such that it can be partially opened,
shall not be altered to permit it to open to a larger extent than the extent to which it could open

when originally constructed.

Any Enclosed Noise Buffer forming part of any Dwelling unit or other Noise Sensitive Space
contained in any Improvement shall not be modified at any time following its initial construction

to convert, in any way, the Enclosed Noise Buffer into sleeping quarters.

No building permit for any portion of an Improvement located in whole or in part on the
Owner’s Lands which contains or is intended to contain a Noise Sensitive Space shall be
applied for or taken out by the Servient Owner or by any person unless and until each of the

following have occurred:
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(1) each of the certified architectural drawings and proposed construction details to be submitted
to the municipality for building permit application, and the Noise Study for that Improvement
that has been approved by the Dominant Owner, and a complete electronic copy of the Noise
Model used in the preparation of that Noise Study, and a list of the design elements or features
that were included in the plans for purposes of noise mitigation, have been provided to the

Dominant Owner a minimum of 30 days in advance, for review by the Dominant Owner;

(ii) a certificate of a professional engineer licensed to carry on that profession in the province
of Ontario obtained by the Servient Owner at its cost certifying that the plans submitted for
purposes of obtaining such building permit comply with and will fully implement the
requirements of Paragraph 7 herein, have been provided to the Dominant Owner a minimum

of 30 days in advance, for review by the Dominant Owner; and

(iii} the Servient Owner has provided the Dominant Owner with a minimum of one (1) week
advance notice, or such shorter time period as the Dominant Owner may agree to acting

reasonably, that it will be providing the aforesaid materials; and

(iv) the Dominant Owner has provided any comments thereon to the Servient Owner regarding
compliance by the Servient Owner with the requirements of this Agreement within 20 calendar
days following receipt of all such drawings and proposed construction details or expiry of the
notice period in subsection (iii), whichever is later, or such longer time period as the Servient
Owner may agree to acting reasonably. In response to the Dominant Owner’s comments, if
any, the Servient Owner shall revise the building plans 2s may be necessary to ensure
compliance with this Agreement and shall provide the revised building plans to the Dominant
Owner, and any issues raised by the Dominant Owner with the content or conclusions of such
drawings and certificate have been resolved to the satisfaction of the Dominant Gwner prior

to the issvance of building permits for the Improvements as aforesaid.

(g) Ifrevisions to the architectural plans or drawings are thereafter required by the municipality
as part of its review of the application which affect the noise mitigation measures
incorporated into the building design, the Servient Owner shall, prior to the issuance of
any building permit, deliver to the Dominant Owner the final revised certified architectural
drawings that are approved by the municipality and a certificate from an acoustical
engineer duly qualified to practice in Ontario obtained by the Servient Owner at its cost
certifying that the plans submitted for purposes of ‘obtaining such building permit comply
with and will fully implement the requirements of this Agreement in accordance with their
terms. The procedure and timing for review of the materials by the Dominant Owner shall

be as set out in Paragraph 7 (j) (iv);

No Improvement (or any part thereof) located in whole or in part on the Owner’s Lands which
contains or is intended to contain a Noise Sensitive Space shall be constructed by the
Servient Owmer unless such construction is in accordance with the engineering plans

approved by the Dominant Owner pursuant to Paragraph 7 (j) or (k) above.
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() No Improvement (or any part thereof) located in whole or in part on the Owner’s Lands which
contains or is intended to contain a Noise Sensitive Space shall be used or ocenpied by any person

unless and until each of the following have occurred:

(i) each of the certified as-built architectural drawings and construction details of the particular
Improvement, and written certification from an acoustical engineer duly qualified to practice in
Ontario that all noise mitigation measures required by this Agreement have been installed and
constructed in accordance with the certified architectural drawings and the requirements of this
Agreement, and any additional information reasonably required by the Dominant Owner for
purposes of confirming the above certification have been delivered to the Dominant Owner, for

review by the Dominant Owner, within a reasonable timeframe;

(ii) the Servient Owner’s professional engineer licensed to carry on that profession in the province
of Ontario obtained by the Servient Owner at its cost shall have inspected the as-constructed

Improvement prior to occupancy and

(iii) the Servient Owner has provided the Dominant Owner with a minimum of one (1) week
advance notice, or such shorter time period as the Dominant Owner may agree to acting reasonably,

that it will be providing the aforesaid materials; and

{iv) the Dominant Owner has provided any comments thereon to the Servient Owner regarding
compliance by the Servient Owner with the requirements of this Agreement within 20 calendar
days following receipt of all such drawings and proposed construction details or expiry of the notice
period in subsection (iii), whichever is later, or such longer time period as the Servient Owner may
agree to acting reasonably. In response to the Dominant Owner’s comments, if any, any issues
with the content or conclusions of the aforesaid materials shall have been resolved to the
satisfaction of the Dominant Owner prior to the use or occupancy of any Improvements as

aforesaid.

)] the definition of common elements in any condominium declaration for any Improvement on the
Owner’s Lands shall be defined such that all noise mitigation measures contained within that
condominium development are part of the common elements and not part of any residential unit,
and such that no owner of a residential unit shall be permitted to make any alterations to, or to
damage, or to remove any noise mitigation measures (and such that such provision can be enforced

by the condominium corporation as against the owner of the particular residential unit);

8. Nothing contained in this Agreement, including but not limited to the restrictions on the Owner’s
Lands set out herein, shall be construed as a waiver of any right or entitlement of the Dominant Owner to
participate in any future development approval process in respect of the Owners Lands initiated by the
municipality or other regulatory body, and the Dominant Owner may exercise any and all rights and
remedies in such development approval process that any participant therein could exercise, notwithstanding

the existence of the within Agreement.

DESIGN AND ADEQUACY

9. The Dominant Owner shall have no responsibility or liability whatsoever for the design or adequacy of
the work done in order for the Servient Owner to comply with this Agreement notwithstanding that any
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plans or specifications or materials or reports may have been reviewed or approved by the Dominant
Owner pursuant to this Agreement. No such review or‘approval by the Dominant Owner of plans or
specifications shall be deemed to limit the Servient Owner’s full responsibility for the design and
adequacy of the works required by this Agreement.

REGISTRATION

10. The Servient Owner shall, at its expense, register this Agreement on title to the Owner’s Lands and the

CN Lands (the latter if required by the Dominant Owner), and provide a copy to the Dominant Owner.
The Servient Owner shall also, at its expense, separately register such portions of this Agreement as
the Dominant Owner shall require as a restrictive covenant, on title to the Owner’s Lands and the CN
Lands (the latter if required by the Dominant Owner ), and provide a copy to the Dominant Owner '
within 20 days of the request by the Dominant Owner.

POSTPONEMENT

11.

The Servient Owner shall, within thirty (30) days after the registrations as described in Paragraph 10
above, obtain and deliver in registrable form from every encumbrancer, mortgagee or holder of a deed
bf trust which encumbers all or any portion of the Owner’s Lands, postponement agreements in the
form attached hereto as Schedule “D” or on such other form as may be acceptable to the Dominant
Owner, acting reasonably, wherein the said encumbrancer(s), mortgagee(s) and holder(s) of the deeds
of trust shall agree that their rights and benefits are postponed to and are subordinate to the terms and
provisions of each of the within Agreement and the registrations as described in Paragraph 10 above
(the "Postponement Agreements"),

Inmjunctive Relief

12.

13.

The Servient Owner acknowledges that the property and rights and restrictions that are the subject
matter of this Agreement are unique and special to the Dominant Owner. The provision in this
Agreement of certain remedies which are available after the occurrence of any default is not intended
to be exclusive, and the remedies contained in this Agreement are intended to be cumulative and in
addition to any other remedies which may be available. Without limiting the generality of the
foregoing, in the event that Servient Owner shall at any time commit a default and, after being provided
reasonable notice of the default and a reasonable period of time to remedy or cure the said default,
continues to be in default, then the Dominant Owner shall be entitled to specific performance or an
Order restraining and enjoining such default, as the case may be, (including without limitation
restraining occupancy) and Servient Owner hereby consents thereto and shall not plead in defence

thereto that there would be an adequate remedy at law.

The parties hereto acknowledge and covenant with each other that it is their intention that the burden
of this agreement, the rights, privileges, restrictions, obligations and duties contained herein, and all of
the covenants to be observed and performed by the Servient Owner contained herein shall run with (and
shall be construed as covenants and restrictions running with) the Owner’s Lands and the benefit of this
agreement, the rights, privileges, restrictions, obligations and duties contained herein, and all of the
covenants and obligations to be observed and performed by the Servient Owner contained herein shall
run with (and shall be construed as covenants and restrictions running with) the CN Lands. Without

limiting the foregoing, this Agreement and all rights and obligations arising from same shall extend to,
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be binding upon and enure to the benefit of the parties hereto and their respective agents, servants,
tenants, sub-tenants, customers, licencees and other operators, occupants and invitees and each of its or

their respective heirs, executors, legal personal representatives, successors and assigns.

It is the intention of the parties that the restrictions and conditions on the Owner’s Lands and the
Servient Owner contained herein, and the covenants of the Servient Owner contained herein, shall be
perpetual, but it is acknowledged and agreed that if any consent is required pursuant to the Planning
Act (Ontario) for purposes of entering into any particular provision(s) herein, the aforesaid particular .
provision(s) shall be conditional on obtaining such consent, and until such time as the Servient Owner
obtains same, at its sole cost and expense, the said particular provision(s) shall expire 21 years less one
day after the date of execution of this Agreement. Upon notice from the Dominant Owner, the Servient
Owner shall expeditiously take all steps that are necessary or advisable to obtain such consents as are
required pursuant to the Planning Act, in default of which the Dominant Owner may take such steps
and the Servient Owner shall reimburse the Dominant Owner for all reasonable cost and expense

incurred by the Dominant Owner in requesting and prosecuting the application for such consents.

(a) The Servient Qwner shall not transfer all or any portion of the Owner’s Lands unless and until it
provides the Dominant Owner with a written agreement of the transferee (including any condominivm
corporation) in which the transferee agrees to assume all of the burden and obligations of the Servient
Owner contained herein, including the obligation to obtain a further assumption agreement from any
subsequent transferee (including any condominium corporation), signs an Acknowledgment and
Release regarding the subject matter of the wamning clauses in Schedule C hereto, and confirms it has
received and read a copy of this Agresment. For the purposes of this section, “transfer” shall mean any
disposition of all or any portion of the Owner’s Lands including, without limitation, a deed, transfer,
registration of a condominium declaration, lease, option, agreement to sell, agreement to lease or
agreement to grant an option. Any transfer shall not be effective to convey or create any interest in all
or any portion of the Owner’s Lands until the Servient Owner has complied with this provision.
Notwithstanding the above, where the transfer is of title to a residential condominium unit or a
condominium parking unit or condominium storage unit (or any combination of such units) comprising
part of the Owner’s Lands, to an individual purchaser purchasing only such unit(s) and no other portion
of the Owner’s Lands, the requirement for an assumption agreement detailed herein shall not apply.
An individual purchaser shall obtain from any subsequent purchaser or transferee the agreement

referred to in the warning clauses in Schedule C, and deliver such agreement to CN upon request.

(b) The Servient Owner shall not enter into any agreement of purchase and sale or lease for all
or any portion of the Owner’s Lands after the date of execution of this Agreement
(including but not limited to agreements for proposed or actual condominium units), nor
issue after the date of execution of this Agreement any disclosure statement, or any draft
condominium declaration in respect of any condominium comprising all or any portion of
the Owner’s Lands, unless same contains the waming clauses set out in the attached
Schedule “C”, The Declaration for any condominium corporation that is acquiring title to
some or all of the Owner’s Lands shall also include the warning clauses in Schedule “C”
hereto, when required by the Dominant Owner. Any condominium corporation that is an
owner of any portion of the Owner’s Lands from time to time shall enforce all obligations
of unit owners in such condominium Improvement to repair and maintain such of the noise

mitigation measures that are located within the particular condominium upit, so that the
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general noise attenuation standards applicable to the Improvement continue to be met at all
times.

16. The Servient Owner hereby fully and forever releases and discharges the Dominant Owner from any
and all actions, causes of action, proceedings, claims and demands of every nature and kind whatsoever
which the Servient Owner has had, now has or may in the future have against the Dominant Owner at
law or in equity and directly or indirectly, and from and against any and all liabilities, costs and
expenses of every nature and kind whatsoever which the Servient Owner now has or may incur in the
future, at law or in equity and directly or indirectly, arising from or out of or in any way in connection
with the CN Lands and the CN Use (including but not limited to Operational Emissions) and any and
all effects thereof upon the use and enjoyment of the Owner’s Lands or any part thereof.

FURTHER ASSURANCES

17. Each of the Servient Owner and the Dominant Owner shall from time to time hereafter execute such
further assurances or documents as are reasonably required by the other of them to give effect to and
more effectually implement and carry out the intent and meaning of this Agreement. If requested by
the Dominant Owner, the Servient Owner agrees to furnish evidence to the Dominant Owner that all

claims hereunder have been duly paid and that there are no outstanding liens or other encumbrances.

18. The Dominant QOwner agrees to grant partial releases of this Agreement, from time to time, in respect
of lands required to be conveyed by the Servient Owner to the municipality or other public authority
unless such lands are expected to be (or are) used for any Noise Sensitive Land Use (in which case this
Agreement shall still apply thereto). Provided that the Dominant Owner shall not be required to
undertake or assume any financial or other obligations with respect to such transaction or
documentation, and provided that the Servient Owner pay to the Dominant Owner in advance the
estimated costs and expenses that may be incurred by the Dominant Owner in reviewing and evaluating

such request (including legal fees and expenses).

COSTS

19. Prior to registration of the first plan of condominium for first building constructed on the Owner’s
Lands, the Land Owner will make a payment to CNR in the amount of $150,000 representing
compensation for a portion of the costs incurred by CN with respect to the appeals of development
approvals for the Owner’s Lands. This is a one-time payment to be made prior to registration of the
first building only and shall not be required for any subsequent Improvements that may be constructed
at any time in the future on the Owner’s Lands.

20. The Servient Owner shall promptly pay the Dominant Owner, as a condition of the Dominant Owner
evaluating for approval any Improvements, transfers, assumptions, charging, or other actions by the
Servient Owner or others that are required to be performed by the Servient Owner hereunder or are
otherwise requested by the Servient Owner, the reasonable legal and other costs incurred by the
Dominant Owner in reviewing (and to the extent agreeable to the Dominant Owner approving and

executing) such actions or documents.

INDEPENDENCE OF PROVISIONS

[DHP 00875697 2]

Attachment 1 Page 63



21.

-11-

Each covenant and agreement contained in this Agreement shall for all purposes be construed to be a
separate and independent covenant and agreement. If any term of this Agreement or the application
thereof is found to any extent to be invalid or unenforceable, the remainder of the Agreement or the
application of such term, covenant or provision to persons or circumstances other than those to which
it is invalid or unenforceable, shall not be affected thereby and each term, covenant and provision of
this Agreement shall be separately valid and shall be separately enforceable to the extent permitted by

law.

GENERAL

22,

23.

24.

25.

26.

27.

28.

29,

If the Land Owner, pursuant to this Agreement, is more than one legal entity ("legal entity" to include
persons and corporations), then any and all obligations of the Land Qwner hereunder shall be joint and

several as between the said legal entities.

In this Agreement, the use of the male gender includes all genders, and, where the context permits, may
include the neuter gender, furthermore, the singular shall be deemed to include plural whenever the
context so requires and the use of plural shall be deemed to include singular whenever the context so

requires.

The division of this Agreement into articles and sections and the insertion of articles and section
headings are for convenience of reference only and shall not affect the interpretation or construction of

this Agreement.

No waiver of any of the provisions of this Agreement will constitute a waiver of any other provision

hereof and no waiver will be binding unless executed in writing by the party to be bound by the waiver,

This Agreement and any other contractual agreement between the parties constitutes the entire
agreernent between the parties with respect to the matters contemplated in this Agreement and
supersedes all prior agreements, understandings, negotiations and discussions, whether oral or written

of the parties.

The Land Owner and CN each acknowledges having read and fully understood this Agreement and
acknowledges having had the opportunity to seek independent legal advice. The Land Owner and CN
each further acknowledges that it has not been pressured in any way, nor been subjected to any duress

or undue influence by any person, for purposes of causing the execution of this Agreement.
The Land Owner and CN each agree not to challenge the validity of this Agreement in the future,

This Agreement may be executed in one or more counterparts, which together shall constitute a

complete agreement, and executed counterparts may be delivered by e-mail or facsimile transmission.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date first

above written.
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Schedule “A” to Agreement
(CN Lands)

1. Lands currently designated as PIN 03276-0772 (LT)

Pt 1t 15 Con 4 (VGN) as in exprop PL. VA43110, VA52025, Pt 1, 65R8133, save & except Pts 2 & 3 on
Plan 65R27933;

Pt1t 14, Con 4 (VGN)in exprop P1 VA4310, VA41542, VA49653, VA42694 & VAS51761, Pt 1, 64R2133,

except exprop P1 VA53894, Pts 1 & 2, 65R20649, except Pts 4 & 5 65R20649, lying within the limits of
Lt 14 Con 4 (VGN), except Pts 1, 2, 3, on Plan 65R21743, except Pts 1 to 12, 65R21744, except Pt 1 on
Plan 65R22253, lying within the limits of said Lt 14 Con 4 except Pts 3, 4, 5, 65R22253; s/t ease in favour
of Pt Lts 13 & 14 Con 4 (VGN), Pts 4 & 5, 65R20649, over Pt 3 65R20649, as in LT1379798, partially
released as in YR907547;

Pt Lt 13 Con 4 (VGN) as in exprop Pl VA51542, VA41658, VA41979, except Pis 1, 2, 3, 65R11574,
exprop Pl VA53894, except Pts 4 & 5 65R20649, lying within the limits of Lt 13 Con 4 (VGN) & except
PT 1, 65R22253, lying within the limits of It 13 Con 4 (VGN);

Pt Lt 12 Con 4 (VGN) as in exprop P1 VA41542, VA41879, except VAS57230, Pt 1, 65R8064 & except Pt
1, 65R22253, lying within the limits of Lt 12 Con 4 (VGN) & except Pt 1, 65R22423;

Pt Lt 11 Con 4 (VGN) as in exprop P1 VA41542, VA41879 and except VAS730, Pts 1 to 7, 65R7811, Pts
1,2,3,65R3818,Pt 1, 65R8064, Pt 1, 65R16395 & except Pt 1, 65R22253, lying within the limits of Lt 11

Con 4 (VGN),

Pt RDAL between Lts 10 & 11 Con 4 (VGN) as in VA47611 & Pt 3, 65R15567, closed by bylaw R61477
& VA46597 as confirmed by bylaw VA46598 & VAS0053, except Pis 5, 7, 8, 9, 64R7811, VAS7230;

Pt Lt 10 Con 4 (VGN) as in VA41774, except R399094, VA57230, R689418, Pts 8 & 9, 64R7811, Pt 1,
64R1271, Pt 1,65R13662;

PtE ¥ of Lt 9 Con 4 (VGN) as in exprop Pl VA41542, except VA57230, R339190, R689418, Pts, 1 & 2,
64R3122, Pt 1, 65R18341, Pt I, 65R13316, Pt 1, 65R13662;

Pt E % of W% Lt 9 Con 4 (VGN) as in VA69403 (secondly), except Pt 1 65R13316 & R316750;

Pt Lt 8 Con 4 (VGN) as in expropr Pl VA41542, VA69403 (firstly) VA70180, except VA57230, R599544,
R316750,Pts 1,2, 3,4 & 5, 65R15906, Pts 1 & 2, 64R3122, Pt 1, 65R13316, Pt 1, 65R18341, except Pt 1,
65R20716;

Pt Lt 7 Con 4 (VGN) as in exprop Pl VA41542, VAG9917, VAT0180, except VAS7230, VA54230,
VA66348, R599544, R316750,Pts 1, 2, 3, & 4, 64R6730, Pt 1, 64R7724 & except Pt 1, 65R20716;

Pt Lt 6 Con 4 (VGN) as in exprop P1 VA41542, Pt 2, 64R2758, VA62759, VA 61270, Pt 1, 64R1741, Pts
1,2,3 & 4 64R6730, Pt 1 65R7724 & Pt 1, 65R14223 except Pts 1 & 2, 65R20794 S/T interest in VA69403
& R703035; T/W VAG0394. S/T VA70509, R692110,R707129, R735185, partially released as in
YR907536;

T/W easements over Pt block 16, 17 & 18, P1 65M2696, Pts 4, 5 & 6, 65R12853,Pts 2,4, 5,6,7, 8,9, 10,
11, 12, 13, & 14, 65R22706 & Pts 1 to 14 incl., 65R22706 as in LT1496639, S/T ease in favour of Pt Lt 6
Con 4 (VGN), Pts 1 & 2, 65R20794, over Pts Lts 6 & 7 Con 4 (VGN), Pt 3, 65R20794 as in YR81374.
T/W ease over Pt Lt 6 Con 4 (VGN), Pt 2, 65R20794, as in YR81374. S/T ease in favour of Pt Lts 7 & 8
Con 4 (VGN), Pt 1, 65R20716, over Pt Lt 7 Con 4 (VGN), Pt 1, 65R25470, as in YR529350;

S/T right of way over Pt Lt 14 Con (VGN), Pt 3, 65R20649 in favour of Pt Lt 14 Con 4, Pt 1 65R20649,
as in YR712521. §/T ease over 65R25470, as in YR529390;

S/T right of way over Pt Lt 14 Con 4 (VGN), Pt 3, 65R20649 in favour of Pt Lt 14 Con 4, Pt 1, 65R20649,
as in YR712521. S/T ease over Pt Lt 7 Con 4 (VGN), Pt 1, 65R25470, in favour of Pt Lts 7 & 8, Con 4

(VGN), Pt 1, 65R207186, as in YRO08514. T/W ease over Pt Lt 15 Con 4 (VGN), Pt 2, 65R27933, as in
YR721705. T/W ease over Pt Lot 3 Con 3 Pts 1 & 2, 65R28943 as in YR963917; City of Vaughan
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Schedule B to Agreement
(Owner Lands)

Part of Lot 15, Concession 4 Vaughan described as Parts 1 to 9 inclusive, on Plan 65R-32119, City Of
Vaughan, S/T EASE OVER PTS 1, 2 & 3 65R32119 IN FAVOUR OF VAUGHAN HYDRO-
ELECTRIC COMMISSION AS IN LT 1427859; S/T EASE OVER PTS 2 & 4 65R32119 IN
FAVOUR OF THE REGIONAL MUNICIPALITY OF YORK AS IN YR26024, AS
ASSIGNED BY YR28405; S/T EASE OVER PT 7 65R32119 IN FAVOUR OF PT LT 15 CON
4, AS DESCRIBED IN R670402, AS IN YR412131; S/T TEMP EASE OVER PTS 6 & 8
65R32119 IN FAVOUR OF PT LT 15 CON 4, AS DESCRIBED IN R670402, AS IN
YR412131; S/T EASE OVER PTS 7, 8 & 9 65R32119 IN FAVOUR OF PT LT 15 CON 4, PTS
2,3,4 &5 65R11385, EXCEPT PTS 1 TO 9 INCL. 65R26566, PT 2, 65R14841, PTS 1 TO 7
INCL.65R21748, PTS 1 & 2 65R22343, PTS 7 & 9 EXPROP PL R593324 & PT 1 65R16732,
AS IN YR412213; T/W EASE OVER PT LT 15 CON 4, PTS 10, 11 & 12 65R32119 ASIN
YR412213.; SUBJECT TO AN EASEMENT AS IN YR2219047; CITY OF VAUGHAN

currenily designated as PIN (*)
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Schedule C to Agreement
{(Warning Clauses)

WARNING CLAUSES

All persons presently having or who may in the future acquire any interest in the Owner’s Lands or any
portion thereof (also referred to as the “Subject Lands") are hereby notified as follows:

1. Canadian National! Railway Company (CN) is the owner of certain lands known as its "MacMillan
Rail Yard" (the "CN Lands™). The CN Lands are located within the environmental influence area
of the McMillan Rail Yard as a Class 3 Industrial Facility under the Ministry of Environment
Guideline D. The CN Lands are now and will continue to be used for the present and future railway
and trucking facilities and operations of CN on a continuous basis (24 hours of each day in each
year) including, without limitation, the operation and idling of diesel locomeotives and trucks with
the generation of diesel fumes and odours, 24 hours a day artificial lighting of the CN Lands which
may illuminate the sky, the loading, unloading and switching of rail cars containing bulk and other
commodities including hazardous substances and/or goods containing the same, and the operation
of various processes for the maintenance of rail equipment;

2. the use of such present and future railway and/or trucking facilities and operations may result in
the discharge, emanation, emission, emptying, expelling releasing or venting upon or other effect
upon the Lands at any time during the day or night of or by dust, smoke, fumes, odours and other
gaseous and/or particulate matter, noise, vibration electromagnetic interference (EMI™), stray
current, and other sounds, light, liquids, solids and other emissions of every nature and kind
whatsoever (herein collectively called the "Operational Emissions™), any or all of which may be
annoying, unpleasant, intrusive or otherwise adversely affect the use and enjoyment of the Lands
or any part thereof notwithstanding the inclusion of features within the development of the Lands
and the Condomininm which are intended to attenuate, lessen or otherwise minimize or eliminate
the impact of the Operational Emissions upon the use and enjoyment of the Lands;

3. CN and its operators, licensee, agents, tenants, occupants, invitees, and customers will not be
responsible for any complaints or claims by or on behalf of the owners and occupants of any portion
of the Lands and/or Condominium from time to time arising from or out of or in any way in
connection with the operations on the CN Lands and/or the Operational Emissions and any and all
effects thereof upon the use and enjoyment of the Lands and the Condominium or any part thereof,
and whether arising from (i) the presently existing facilities and operations of CN and its operators,
licensee, agents, tenants, occupants, invitees, lessees, and customers upon or from the CN Lands
or from (ii) any and all future renovations, additions, expansions and other changes to such facilities
and/or future expansions, extensions, increases, enlargements and other changes to such operations
which could include the acquisition of additional lands for the purpose of expanding the facilities
and operations of CN in relation to the CN Lands;

4. CN shall not be required to change any of its facilities or operations upon the CN Lands as a resuit
of or in response to any such complaints or claims;

5. That CN may in the future renovate, add to, expand or otherwise change its facilities on the CN
Lands and/or expand, extend, increase, enlarge or otherwise change its operations conducted upon
the CN Lands;

6. owners, tenants, guests and all other occupants, invitees and users of any portion of the Lands and
the Condominium or any part thereof may be required by Governmental Authorities to evacuate
the Condominium and the Lands by reason of a hazardous situation upon or an accidental release
of hazardous substances from the CN Lands;

7. apermanent and perpetual easement or right and interest in the nature of a permanent and perpetual
easement has been or will be granted to CN over, under, along and upon the whole of the Lands
and every part thereof for the purposes of permitting the Operational Emissions;

8. That an agreement under the Industrial and Mining Lands Compensation Act (the “Industrial
Agreement”) has been entered into between the owner of the whole of the Lands and CN releasing
any right any owner of any of the Lands may have now or in the future to sue CN, its customers,
invitees, lessees and/or licensees for nuisance arising out of the operation of an activity at the CN
Lands including any noise, vibration, light, dust, odour, particulate matter emanating therefrom.

9. in accordance with the required restrictive covenant in favour of CN that will run with title to the
Lands and the Condominium units and form part of the Declaration, each owner and/or lessee of a
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unit with sealed inoperable exterior windows may not replace the exterior sealed inoperable
windows in such unit with windows that may open;

10. within seven (7) days of registration of any Transfer of all or any portion of the Lands in favour of
any Purchaser or of a tenant occupying all or any portion of the Lands, the Purchaser and the tenant
shall by written agreement under seal delivered to CN and/or to the Vendor:

A. acknowledge that he/she has read and is aware of the above-noted and below-noted
waming and indemnity clauses provided to him or her by the Vendor in the
purchase agreement, and of each of the Easement, and Industrial Agreement which
will be or has been entered into between the Vendor and CN, and which agreement
will be or has been registered against title to and run(s) with the Lands;

B. agree to fully and forever release and discharge CN from any and all actions,
causes of action, proceedings, claims and demands of every nature and kind
whatsoever which such Purchaser or tenant has had, now has or may in the future
have against CN at law or in equity and directly or indirectly, and from and against
any and all liabilities, costs and expenses (including, without limitation, legal costs
on a solicitor and his own client basis) of every nature and kind whatsoever which
such Purchaser or tenant now has or may incur in the future, at law or in equity
and directly or indirectly, whether arising from or out of or in any way in
connection with the Operational Emissions which are in conformity with federal
regulations govemning same or certain Operational Emissions which are not in
conformity with federal regulations governing the same, as more particularly
described in any of the aforementioned Easement, and Industrial Agreement or
both, any and all effects thereof upon the use and enjoyment of the Condominium
and the Lands or any part thereof; and

C. agree to jointly and severally with all other such persons indemnify and save CN
harmless from and against any and all actions, causes of action, proceedings,
claims, demands, liabilities, damages, costs and expenses (including, without
limitation, legal costs on a solicitor and his own client basis) of every nature and
kind whatsoever which may be made against or incurred by CN and arising at law
or in equity and directly or indirectly ffom or out of or in any way in connection
with one or more of the Operational Emissions which are in conformity with
federal regulations govemning same and certain Operational Emissions which are
not in conformity with federal regulations governing the same, as more particularly
described in each of the aforementioned Easement, and Industrial Agreement, and
any and all effects of both upon the use and enjoyment of any or all of the
Condominium and the Lands or any part thereof, and

11. the purchaser agrees to obtain from any subsequent purchaser or transferee the above-noted
acknowledgement, release and indemnity in favour of CN and to deliver same to CN upon request.

12. For units of buildings on the Lands that have unenclosed balconies, patios or terraces: Noise levels
from CN’s MacMillan Rail Yard on the CN Lands may exceed the maximum noise limits of
Minisiry of the Environment and Climate Change (“MOE”) criteria as defined in Guideline NPC
300 in any outdoor areas accessible from your unit. Such outdoor areas have not been designed to
be used as Outdoor Living Areas as defined in MOE Guideline NPC 300. Among other things,
noise levels from activities from the CN MacMillan Rail Yard could potentially cause discomfort
or annoyance and/or interrupt conversations in these outdoor areas.
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Attachment 2
Communication C1 Item 1
Committee of the Whole (Public Meeting)

LRO# 65 Notice February 2,2022 Receipted as YR2803966 on 20180309  at 15:07
The applicant(s) hereby applies to the Land Registrar. yyyy mmdd  Page 1 of 21
Properties
PIN 03276 - 0768 LT
Description ~ PT LT 15 CON 4 VAUGHAN, PTS 1 TO 8 INCL. 65R32119; S/T EASE OVERPTS 1,2 &
3 65R32119 IN FAVOUR OF VAUGHAN HYDRO-ELECTRIC COMMISSION AS IN LT
1427859; S/T EASE OVER PTS 2 & 4 65R32119 IN FAVOUR OF THE REGIONAL
MUNICIPALITY OF YORK AS IN YR26024, AS ASSIGNED BY YR28405; S/T EASE
OVER PT 7 65R32119 IN FAVOUR OF PT LT 15 CON 4, AS DESCRIBED IN R670402,
AS IN YR412131; S/T TEMP EASE OVER PTS 6 & 8 65R32119 IN FAVOUR OF PT LT
15 CON 4, AS DESCRIBED IN R670402, AS IN YR412131; S/T EASE OVERPTS 7,8 &
9 65R32118 IN FAVOUR OF PT LT 15 CON 4, PTS 2, 3, 4 & 5 65R11385, EXCEPT PTS
1 TO 9 INCL. 65R26566, PT 2, 65R14841, PTS 1 TO 7 INCL.65R21748, PTS 1 & 2
65R22343, PTS 7 & 9 EXPROP PL R593324 & PT 1 65R16732, AS IN YR412213; T'W
EASE OVER PT LT 15 CON 4, PTS 10, 11 & 12 65R32119 AS IN YR412213.; SUBJECT
TO AN EASEMENT AS IN YR2219047; CITY OF VAUGHAN
Address VAUGHAN
Consideration
Consideration $2.00
Applicant(s)
The notice is based on or affects a valid and existing estate, right, interest or equity in land
Name CANADIAN NATIONAL RAILWAY COMPANY
Address for Service  Attn. Emie Longo
1 Administration Road
Concord, Ontario L4K 1BS
I, A. Milliken Heisey, solicitor, have the authority to bind the corporation.
This document is not authorized under Power of Attorney by this party.
Statements
This notice is pursuant to Section 71 of the Land Titles Act.
This notice is for an indeterminate period
Schedule: See Schedules
Signed By
Paul Felix Rooney 121 King St. West, 5th Floor, Suite  acting for Signed 2018 03 08
500 Applicant(s)
Toronto
M5H 3T9
Tel 416-601-1800
Fax 416-601-1818
I have the authority to sign and register the document on behalf of the Applicant(s).
Submitted By
PAPAZIAN, HEISEY, MYERS 121 King St. West, 5th Floor, Suite 201803 09

Tel 416-601-1800
Fax 416-601-1818

500
Toronto
M5H 3TS

Fees/Taxes/Payment

Statutory Registration Fee

Total Paid

$63.65

$63.65
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LRO# 65 Notice Receipted as YR2803966 on 2018 03 09 at 15:.07
The applicant(s) hereby applies to the Land Registrar. yyyymmdd Page 2 of 21

File Number

Applicant Client File Number : 88070
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Schedule “A”

This registration is notice of an Agreement pursuant to the Industrial and Mining Lands Compensation
Act (Ontario) made as of March 3, 2017 between the Applicant and Tesmar Holdings Inc., in respect of
lands described in the said Agreement, which lands include the lands described herein.

L:\ WORKING\CONVEY\88070\ Tesmar\ Section 71 (Schedule A).docx
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AGREEMERT
Pormoanto the Sedustricl md Miring Londs Compensation At R.8.0, 1950, c. LS.

This Agremment mads a3 of ths id day of March, 2017,
AMONG:

CAHADIAN RATIONAL RANL.WAY COMPANY
(hareinafier refirred to 03y “CNY)

-god -

() CH iothereglotrred ownorefthe frachold terest in a suilway comidor and o rell yard koown as
thee Mchilten, Yird and Lend, ss of which s wore particolaty desedlbed fn Schedule “A™ herelo (ke
“CN Land™),

()  Theland Ovneris the pegistered ovne of the frechnld futersat in Loty sitoated within the City.of
Veanghon mos portiealerly descrfized in Scheduln B attached hereto (he “Ownes’s Lands™),

() CN currently opestes s rull conider , Cargo Flo and mifl yard on the CN Lands (the “CN Use”)
whick constinge wosks vnder tha Jndustrial cnd Mining Lardy Compansation des,

@  “Foiwre Operatfons® In fhis agrozment menms the eapaity of CN from tme to thas, 89 o Noxds
Amaricen Reil operater opessting the Medillen Rafl Yerd to move gooda by tuin and tuck, and ths
opesating orivities to Support sueh movement of goods by trein and truck. I inclodes 1 24 bowr, 7 day 2
week, 365 day s yeor rail car sirmting operntion on 3 1,000 acre ool yerd site, in opder o eccommedsta the
cumrent proseasing of epproximntely 1,000,000 il cary oxnmally and (without Umitation but af =
ilostretion only) the fatme copasity, with rescankle modificeions and to proosss op to approximately
1,500,000 suil cors anomzlly:  Futore Operstions also fashudes ofl vilrmionn, nolss, light, odours, sty
curpent aad EM] snd other emissions remitiog from such opmmions and activities.

(¢  Tho Lsod Owner i seeking dovelopment spprovals and building penmits fom tims to tima 1o
pecmit vegidertinl nses cn a portion of the Owase’s Londs neey to ths Mchiillan Rail Yard;

@  Tho development of the Oumers Lands requires the provisien of impact mitigation messares in
respecs of mill nojse and other notan, adsing fom or sssnclated with the CN Lands and the CN Uss;

@®  ThsLland Ownerherely ngroesta irmplement noiss mitigetion measmnes in the development of the
Curnex’s Lands a0 dosesihed berein;

(1] Notwithstending the fnchuion of the nalse mitigmion messres required by this Agrezmet, CN
o8 roised cancems about the proposed fixture uses of the Owne’s Lands end CN"s potental Hability to

ey
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defid snd posaibly to pay compensation for damage er infiey resalfing or likely to resuit to the Lond
Ownar, its tenemts, ocexpants, leessens aud sthecensons in title, actiomnble o the fostance of such porties
agslost CN, s teacnts, cooupen, Hospsaes and soscessras to dils fir dumages amtior infunetions;

(®  Porsumew cotin provision of the Skuinial sed Minbyy Eaeds Cowpasion det, R 8.0, 1990,
¢ 15, god the ragnlsfions made theresmder, if say, a0 the saos muy kave been or ray fram tims to tims bo
sended or roen=cted (e “Aof™), and for other ressons olso, the parties have agreed, buer abia, to aer
into this Agrecemens,

NOW THEREFORE i exmsideration of tho paymens of $2.00 by each panty to the ather snd ofther
good and walurhle consideretion, the recaipt of which ts harely scknoowindgad, the parties hatatyy agres as
foliows: :

1. Thepertiesheretn confirm thet the faregoing recitals avs tuse and correct,
2, Wheauted herein:
@ “Domismy Owne' mems any owner from time to tims of all ar paae of the ON Lands;

0®)  “Duwelling” roems me or moms babitable roores nsed or capahle of being-used o o
pemmment op pensomi reoldansy by ane or more persom and vsually contafing cooking,
enting, Hiving, slseping avd sandiery fellities:;

(©  “Bnclaged Noiss Buffix™ rneans an enclosed gres outside the exterior wall of &
truiiding, such a8 an easlosed balcony, specifically imanded to buffer one or more
windousof Noiss Sensitive Spaces thot ere part of an Improvement on the Owne"s
Lapds, and which hes all of the following characteristion:

(f) is oot Joss than 1 metrs and vot more then 2 metres deep;

(i) 1a fuily enclosed with floor to celling glazing or a combination of solid
pespet plos glaving dbove (which glaxing may bo opersbia to the extent
pexmitted by the Ontarin Building Code);

(i) fa separated from interior space with 8 westherproof boundery of exteriar
grade wall, exterior grades window, axterior grade doot, or eny combination
thereof, fn compiimce with exterior envelope requirements of the Onterio
Building Code;

(iv) is of sufficient hozizont] extent to suvovnd  windows of Noise Sensitive
Spaces; and
(v) the architecturs] design Is vot amensble to converting the enclosed specs to
‘bo 2 Noizs Sensitive Space,

{® “mprovenmt” mems any bnilding, strectnre or otber improvement.

(& “NoiseMods means 2 purticules smlyshs iterstion of 2 computer modelling
rogram or spplicstion known es “CadnaA™ (or such other computer modelling
progm erepplication asmay be stipalated by the Dominmt Owner from time
o tim) using and analyzing datx that i3 relevant to the determination of sound
Teveis on the Oumer’s Lands from trenspostation and stationary sources on the
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3.

CN Lemds, thearid duts inputs belng tose agreed by the Dominsnt Owner tnd
Servient Ownee at that fime (or fulling such agreement, shall ba dstermined by
the professional aooustics] consultant of the Dominent Owner and dhall bo
bindingen fhe Daminent Gwaee and Sarvient Owmer), tngether with o date or
ofher distingnishing refirence such thet the ‘porticulsr Heretion cam be
distingiehe fiom otberitarstions of the Noise Modal.

(D “Noles Benaltive Coovusrcisl Limd Use® wem & propenty of # porsan that

accommeodates 4 budldiing used fie o Noige Sengitive Commercisl Purposa.

(® “Hofse Senditive Commercial Prrpete Building” mears o bodding used &r o

commarninl, prposs thet inclndes ane or move hubiteblc roonm vsed ax dosping
finedtitior such as nheitel and 0 mmotel,

(h) “Wolse Smmitive Emtitefions]l Lond Use® mians o propaty of o person that

scoammodates o iniilding uoed fior a Nolso Bensitive Institatinant Purpose,

@) *“Noise Sensitive Imtiutional Puspose Bollding® means o building teed for an

insiitutions] paposs, incleding an edvcationnl ficlliry, a doy musesy, a boepdtal, o
‘henlthoors fheiiliy, 2 ahulter fir eomegenny housing, o cammmmity ventre, a ploce of
worshlp and & detention eetre. Yot § plios of wwmhip locsted in commercially or
inthairiolly zemed bmda i pot considered en instimtions] purpose).

“Muoiss Senshive Land Use™ menm any érall of (f) mopsty of o person that acoommodates
8 Dwalling and fnciudes 3 legel noaconfining rekidentisl wie; or () propaty of a pemoa
et sonervemndnten. 8 bullding veed for a Noise Sexsitive Cammercial Purpose; or ()
peopety of 8 pereon thet scopmemodstes s building veed for 1 Nolse Sencitive Institimional
Parposs Boilding:

“Naise Semsitive Sprce” useny the Oving and slesping quarters of Dwellings, and slargring
quaxtess of ony Molss Samitive Conmercinl 7.2nd Use or Nolse Seanitive Yostintions Land,
U Bxaopies Incinds, but asw not lmited to: budrocms, aleeping quatters such on pationt
sooms, Hvingidiateg roons, eat-da kitthens, dens, ktmgrs, clasmoams, theespy or westment
roon:m, assembly spaces for worship, sleeping quusters of datemtion cantres, The Outdoor
Living Aren (o8 definnd in NPC 300) essocinted with o noiss seraftive land ues in o Noiss
Senniiiva Spron.

“Noiso Stady™ menns o written epert by & profissional engineer qualifiad o carry on guch

profnsien in the provisce of Oaterio and who i quolified in end specialixes fn ccoustical

mginseting (who is opproved by the Doteinant Ovmer otting ressonnhly) grepared in
ssoordansd with any spplicobls Envirenmentsl Nolse Gukielines mpd indutsy somderds

andl brat pmotices, which coneins sonlyals snd secommendstion besed vpon ks then-
ounrvent Nofss Model of mensunos or ections reqoined o ametiozate (on the Owner’s Limds
end without tmpect to the CX Lands) eny noise emmnsting from (s CN Lavds so 88 ©
ente thrtno partefthe Qwaer’s Lands experieanes noise levels higher than the meaxinmm
noies Jevel Femits fior o Class § area os 2et outin NPC 300 (whether or not the Owner’s
Lands e then dasigosted as Class 1 or designated ez Cless 4), and whith
pecommenfidieng end conclusions hnve boen epproved tn writing by the Dominsat Owmer,
md wihich may be obtained from time to time by either the Daminaay Owner o the Servient
Owner.
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(@) “NPC 300" mens the Ontmio Minishy of the Bovionmest & Ciimnte Change
Envircmmental Nolse Guidaling, Sutiontry ent Transportation Swrces - Approval and
Plawning, Publivaion NPC-300 eo i veed at the &ate of this Agreement,

@  “Predicted Nalso Brocey® menns ey diffizence between (1) fhe scund level predicted by
the then-onrvent Noize Modal to be expariented at a particulor Polot of Reception. -
on the Ownes's Lands withouteny sclsemitigation featores uitteed, pod () the muxianm
soond Tovel pormitted ot die particoior Pobe of Reception firg Clash ) orea from any
somren e precoibed in NPC- 300 (whether or pot the Owner's Londs me ten
designsted pa Clag ] or desiganted oy Class 4),

(©  “PointofReceptios”™ moans Polnt af Recepdon as defined fa NPC-300,
® “Servient Ouner™ meons sny owner fom tims te thns ofll erpart of the Qweer’s Londs

3. Ths parties eckoowledgs and ngres that this Agremment & governed by ond entersd fo tmder the
provistions ofthe.Act.

4, Thoparties hepeby sckmowlodgasud agres thar CN's agresment ta not opposs {or to scitle ks oppositicn
%0) fho reidenttisl portion of the coment development prepesl for the Owns’s Landa constitutes the
paymest of comprusation in fill for my damags or injury resuliing or Hiely to reault to any Skevient
Owner endlorany or ol of the Owaes's Laoss or to Rswse nnd exjoyment (now or in fitre), from the
CN Lznis and/er the CN Use, fixr the prrposss of and o3 set ont inn Section 1 of the det.

S, Thoportien berchy ecimomwledgn ond agrea thet, e provided for i Bection2 of the.dcs, this Agreement
Yind cod ameres 10 thy buoxefit of the ke, ezecuters, dninistato eucersors and exsiges, of the
partizs bereto relsting to oMl extsting works and of} wetks et may hereafher ba estoblirhed oo the ON
Lenels, Witherur Beniting tho fomgning, mch warks nclode the Popare Opemtions. Withos lbmlting tm
geoality of tho fxregaing, oll suoseseses in tile to the Servient Ownses oo deemed to have aotics of
the Waming Clmpes conteined i Schednle *C™,

6 Theparties ocknowledge this Agreement comstituten and sffords s complete sngwer and defenco to aay
setion thet oy be brought egafnot the Demineat Ovuner for damoges or for an infunetion, or both (or
for ather selef), mow or at axy time in the fatre fox or in reapset of aofer, vibretion, diter, odor, 2ir
«quality, Hizht and wny other Opezmionnl Exmistinns (o8 defined fu Scheduls “C™), md nay other
cinsumatancen, chrectedstios, mspects of, or exmissionn avishng from or associsted with my orall of the
CN Uss or the CN Lemdn,

BESTRICTIVE COVENANTS

7. ThsBervient Owner hereby covenmty with the Dominnat Quner, for the benz=fit of the CN Lands thae
{he Onmar's Lands shall syall times heseafter be subject o cachand all af the Ellowing eovenants and
recuictions {collectively the “Remsictinas™:
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() No Improventent or any pariion of any Tegrovement Iocoted i whols or tn part oa e
Mmmmuhwuwammwmu
anytime bevenfier, bs conmmeted of be uswd ot oexupied ey Noles Somitive Lond Use:

00 seuery, and uofil a Noise Stndy fins bexa Gitatzed oz the expers of the Servient Owner
bassd wpon tho defniled building design for that pryticular Emprovement, and which Moise
Sty eondiom either (7) aowad lovels fiom the €N Lands sad/or-the CN Use do oot resalt
In eny Prodioted Nofes Exnastes or (H) thnt mhtigntion menstres spocifiod i the Moty
Study eon Bs tmpl cooanted on ths Owan’s Lends which will eliminate the Predicted Nols
Exnesg;

() umleny each of fhe design and dmrings md G consmmetion of such haprovement
{ncanpestes and frploments ot the sl coxt of the Sarvient Owner (ond thereafier is
tonieained i secondonos with) ol of thom noise mitigetion messmres ther ae
secopmended in th Noiss Stady as descibed in () sbove

(i) wnles tha design ond constraction of soch Taroventent incorporates end impleenents
a1 thesole cour of the Servient Ownerthe adifionsl requiremants set out in Proapmphs 7
() to () feshuaiv (Whedvte sams ave roquired by the Nofes Stady oy mol):

No wizdows or doars mspelated with any mpecs within sresidentisl unit, vot inttoding operble
{fixed or penled) windown sssoctsted with spaces extroni to any vesidential uzit incoding bullorays
and oonidury, shall bo prmitted on the cest fcaden of any Improvemsnts oontaining residansial
ks,

‘The extesior walls ond oledding (with the axception of glozed aress) on the cast ficades of any
Improvements contulniog pesidantial units shell bs conttructed of pre-cast concremm, mesoury, tnick
venser or socuntically equivalens mntesiols,

Any senled innpershie exterior windows fanning part of sy Diwelling unit or other Noise Senshtive
Spate- contined in auy Tegrovement thinfl not be repleced with windows that moy open.  Any
glazing forming part of eny Boclosed Noles Buffer, whick glazing is conswucted (if othererise
pezmitned in complimee with the provisions of this Agresmam) svch thet it can be pandally opesed,
chall ot be alteved to permit i to open to a lnger exveot i the exient to Wity it eould open
when originally construsted,

Any Ensloced Nolse Buffer forming part of any Dwelling vnit or other Nolse Seatitive Speee
contaioed fn eny Fageovement shail not be modified ot ey tims llowing its infrial construction
to eoavest, i any vay, the Enclosed Notae Buffier frto sleeping quasters.

No building pemmit for eny porton of an Improvement loctted in whole or in pact on the
Ovwner’s Lands which contofns or is intendad to contsin 2 Nobse Sensitive Spaca shall be
applied for or talom ot by the Serviest Owner or by any peracn nnless and oot ench of the
following heve cocamed:

payenumn g
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{9 each of hocartified archibectues] drawings and propnsed ocnstroction details to bo submitted.
to 8 rmenfcipality fir building penmit pplicatiog, end tho Noioo Sndy for that Erprovencat
it s hocey approved by e Doaninant Owner, and  complets electronio copy of the Noise
Mendel e tn the pregeasstian of that Notss Stody, and o bist of tha design eleawnts ar foatares
that werw inchaded.in fhs plms for puposs of nolss mitigndon, bave bem provided o the
Domicent Owser  minizrom of 30 daywin edvance, fur soviow by the Dominant Owner;

() & centfivete of o geafimional sgincer Hocnsed w0 carry on fhat professing in e pravinoe
of Orzturls obinined by the Servient Owner ot ky. oot cortifying that the plens subxnitted fir
parposey of clesinteg such builfing permit couply with and will fifly bmplemers the
requivemants of Preagroph 7 kerefo, have been provided to the Dostinant Oweer o minissm
«f 30 &y in edvanse, Rt seviow by the Dessieot Ownee; and

(i) e Servieas Owner kg provided the Daminmmt Ouner with & mininmm of ene (1) wesk
sdvanca motice, or such shurver time pasiod e the Dominonr Ovwner moy gres to octing
rexsonebly, thet it will be providingy the aftressid moteriale: and

(iv) tize Deminent Oumer bes grovided say comments thereon to the Sesvient Owner reganding
complimeoby the Barvient Owner with fho requirements of this Agreement within 20 calondar
duys Galloing necedst ofell puch divwings mmd prpeesd eonmtretian detoila or explry of G
potics pariod in sibgection (), whichaver is Inter, or sch longer time pariod o8 the Segvien
Oumar may agme o toting resoshly. o responss to the Dominanr Owner’s comments, if
my, the Seyvicst Quesr cinl) roviss the bulldiog pless 29 may bs aeceszmy o cosms
comuplisnns whth this Agresment and shall provide the revized tmilding pleny to the Dominemt
Ownar, md nay fospes reised by the Dominant Quner with the context or eaucimeions of such
dreaings ood curtliionte have bera sesoived to da satiafartion of the Dominme Owear pdor
to theisnmes of building pessniin fhe the Fuprovemsats as afovesatd,

(g) Wrovisionstoths mohitectuea] plons or derwvings ere theresfter required by tho rnnicipslity
u5 part of B yeview of the applierzicn which affect the nobc mitigation measures
ipcmpomied tnto the bofldiog design, the Servient Oumer shall, pricr to the iumence of
sny building penmit, defiver ty the Dossionnt Owner the finnl revised certfied arehiternnl
chmwings that axe spproved by ths mmmicipality and & contifissts from en accustical
enginser duly qunlified to prectics in Omirfo cbinined by the Servient Ouwner at its cont
cextifying that tho plons sabultted fr prrposes of cbmining msh boilding permit caxply
with and will Sally plement the reqpirenents of this Agreement in neconianes with their
tezms, Thoproosdue and timing forceview of the mutezials by the Doninsat Quner shall
bo 2 set out in Perngregh 7 @ ()

No Eopravement (er any part thereof) Incazed in wholear in part on the Ouner’s Lands which
ooginins or is tnteaded t contnin 8 Nolfse Seashive Space siall be coustructsd by the
Servient Owner unlzsy such comtreodon s in eoourdance with the engineexing plans
wwuwmmuw7mumm
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@  NoTmgmovement (or any pan thereof) loceted In whals or in part o the Owner's Lunds which
m«&mm:mwwmumumwmm
unloss ond autil eech of the fillowing have soomred:

@ each of the certfiid eobullt architeetinn druwings sml coparoction detafls of the partientar
deﬂhﬁmhummmmwﬁﬁ
Outmlo that eil unise mitigsion meannes required by thin Agreement have been fstalled and
comtrocoed fn eoceedinos with. the cordffed erchitectrel deawings md e requiresments of this
Apreemeot, and ony adiitfons] fuftrmation reasonably required by the Deminent Owoer for
pupasts of canBianing tha shave omtifiention huve bems defivared to ths Deminaat Owser, for
reviow by ths Dominamt Owner, within areosonthie timefinme;

mhmmmwwmmummhuw
of Ontmin oltained by the Servient Owner st fis cost sall have Inspected the es-ooustructed
Iprovement pelorte goeepassy and

() the Servient Oumer fns provided the Domizant Ownar with 5 minimmm of coe (1) week

advanenotics, argach charter ims pariod 00 the Dot Ounermay ngres to acing reetomably,
that it will bo providing the aforesid materizhy; god

{tv) tha Daminms Gumer hes provided any commens theneon to the-Servient Owner regeniing
ocommpliance by fhe Servient Ouner with the requiremems of this Agmemens within 20 caleadar
days following peceiprofell sach drawings and propored constraction detnils ez expiry of tisnstice
peind in subesation (), whithever 18 Inter, or such [onger timn period as the Servient Ownermay
sgree tr mting reasrackiy. In responssto the Dombnnt Owner's comments, if my, my fosues
with o conterd or convhuions of the aftoessld materinly shall have been yesolved to (he
satinfection of the Dominact Owner phior o the use or cecupancy of ooy Improvemants o
afbreseid,

(0] the definition of commmen clemmnts in 2ay ocadominiom declomden for any Inprovement oa the
Ouvmar’s Lands shall be definad such thnt all pofse mitigafion meegorey cantafnnd withis that
condominhnn dovelopment are pars.of tho comraon elements and 0ot paxt of axy residential unit,
and moch thot 2y onnr of @ residuntial undt ghall by permiteed to make agy alterstions to, ur to
dumagn, orto remnve nny noiss midgsfion menmres (and mach thar snech provision can be enforesd
by ths condominiim eorporstion oz sgainst the ewner of the particuler eesidential wl),

8. Nothing vorssloed fn this Agreesoent, incloding but not limsited to the restrictions on the Owaer’s
Lando ot out hesein, shall bs constroed 68 6 wafver of any right or eotitlement of the Daminant Cwase 1o
posticipate in ony fuhwre dovclopment approval process in respect of the Oweery Lands {nitisted by the
smmicipatity or other vegnistory body, and the Damivant Owner may execciss any and oll sights and
sapedizs in susly devalopment opproval process that ey participant therein eonld exeroice, notwithatending
the exiztencs of the within Agreement.

9. Tha Domitees Owaer ahall haveno respomibility or Bability whategever fiur the design or sdequacy of
the work dons in onder forthe Servisnt Owasr to comply with this Agreement notwithstanding thet uny

PRPEIETY
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ﬂmsqdﬁﬂu.cnﬁdsummmbunﬁmduwbyﬁbm
Ovnsr gt to this Agreemment. }huﬂmhuwmbybbuhmm«fm«
mmuw»muwmmwhbwu
aduquusy of thowatkch rergiosd by this Agrosment.

REGISTRATION

10, mmﬂlﬂ'ﬂ.lﬂlm*ﬂhbwuﬂ-bﬁsﬂm‘xhﬂuﬁh
N mewmmmmm-m»uwom.
mwwm&;chmmmmwdﬂ-wu
the Demismt Owesy shall zoquie 0 o meshictive covenart, oo title to the Quwnec’s Lands wnd the ON
Lends (fhe Jatter 1€ seqpined Yy e Domiomt Ounr ), cud geovids 2. copy to the Dominent Consr
within20 duyt of e rogret by the Daminant Owner.

11. The Serviee Owase shoak, withia thisty (30) days ofter the regintrations oo described i Pasngruph 10
ihove, dimin and deliverixsagistrable fhrm from every eucumbrnnoes, morngages or kulder of a doed
oftrust whith enaemhbers oll arany purtion of the Owmer’n Lands, posiponsmnt agresmenns in tha
form acteched haretty oy Scheduls “D* or on sesh other foom as muy be ncoeptibls to the Domfoms
Ovues, toting ressonsbily, whereln the snld encinmbrmmnen(s), mortgagen(s) and nlders) of the desds
eff pust shedl agres that theie rights sod benefits ars pesipanad to anil are sibentinate ts the terms apd
Md’uﬁﬂhﬁﬁu&wdhw:ﬂhﬂnﬁnwwm
(ths "Pecponement Agresmenty),

TninnctivaRolief

12. The Sevien Ouner acknowledges thre (e property aad rights and restristions that are tho mibject
matter of this Agreement oo wniges and special to the Domionet Owoer. Ths provision in thig
Agreement of cortuin semedies which are aveilshle after the cocurrence of wy default 5 g0t futended
to bo exclunive, and the remedies contuined in tds Agresient ave intended. tn bo coxminstive and in
addiion to any othnr remediey which muy be ovailndle, Without Emiling the genemilty of the
fhasgoing, ba the ovent it Sepvient Owaer sinl] o3 any thos commits dafinft ood, ofber belngrgrovidad
rosmomibily neton of the defimit and & reassmables poriod of toe © ramedy or omo Yhe sxid definl,
coutiines t0 bo in defimb; then the Dominont Ouwner shall be entitied to speaific perftunsmos or m
Order resmaining med enjoining moch defink, as the cuss may bs, (ncheiing withone Hoiteion
festysining ceegumsy) and Savieot Owner bereby cansenes Ghereto and shall not pleed in defeoce
theroto thet there would ba on sdequate remedy st i,

13, Thopartien hereto scinowladge and covermmr with eech other that X is relrintention that the tarden
of this egrocment, the dghts, privilepes, restrictions, ohigations ad dntiss contained hesnin, and all of
tho oovenams o bo ohserved and perfrmed by the Servient Owner coninfned hersfn shal] ron with (and
akail be constrned o3 covesmnts and restrictions running with) e Ownes’s Lands aud the benefl of this
egreament, the dghts, paivilages, recorietions, chligntions s duties contained herein, snd all of e
eovesmis and chigntiom t0 b shearved and perfinmed by the Bervient Owner ocntained heeein shall
vun with (and ahall be constroed a3 covenmey sod retrictions romming with). the CN Londs, Withone
Tirnithg tha fireegaing, this Agreement ood all ights and ohEgaticns arising o sama shall extend to,

[
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be hintiog upon and emmre to ths benefi: of the pasties hereto and their rspective ngents, servants,
‘tensmnts, sob-tengnts, custonees, lisencess end other openssons, cocupintr ond fnvitees and cach of its ar
thelryegpactive helrs, exacators, legel pemonsl mpeesermtives, meessors cod aeigns.

14, 1t is the buteatten of the panties that the retdetions and condifions on the Owner’s Lands and the
Servient Owoer conteined heveln, and the covenmts of the Servient Owner containad hevein, shall be
papstoal, but it is echromtedped sad agovod et if any ocns=t i1 yequired porumnt o the Plomming
Aze(Cesusio) i pargenoy of entering into axy peatidiler provision{s) hurein, the xferesid pardoutar |
provision(a) shall by canditions on cbtslning surh conster, and axtfl sueh thns as the Secviant Owner
obtaing ome, a2 {5 sols cost and expenss, the said pertisler peovision(s) shall expire 21, yems less ous
oy ufier fho deta of eecution of iz Agrecasme. Upon nating frem the Dominant Caner, ths Servimt
Owesr alnll axpedifionaly toke all steps thet are peceswry or cdvisshls 10 obiela sch congents 0 are
voquived pomuens to e Plausing 4oy, in defimit of which the Denvinert Oumesr may teios stch sheps
cad the Ssrvient Ovanr bl selmbores trs Dominent Ouner for ol mascachio cost end expanss
incosved by the Domteont Craer ko requesthsg ed proseonting 11 opplicaion for sush contents,

15. () Tha Servient Owner shall not teselir all or eny pordon of the Owner’s Lunds valeos sod wmil it
oviiden ths Dominont Owner with 2 wiitten sgrecsemt of the tansfires (insimiing any confeminiomn
corporation) in which thewsanfiees sgreca to sasums ol of the Barden and chfigations of the Servient
Owasr contnined heveln, fnsteding the: otiligstion tn abtain o fimther meampticn vgréement firom say
subsequent tranefieres (fncinding suy condominken corpomtion), signs @ Acknoraledgoent and
Relzss rogniing the nbject matter of the waming clsases in Scheduls C hereto, and oonfioms t by
yeceived end yend a copy of this Agreemnert. Forthe prrposes of this saction, “tmumfir™ shall mean any
ditpoaition of all or eny postion. of the Owner®s Lands fnctofing, withoat imitation, o deed, transfer,
registrtion of 8 soadandainm declesmiion, lece, opting, agre=ment to soll, agresment to lease or
ngrestent 10 geant an option. Any teanefier shall ant be effective tn convey or creato ony interest in sll
oz-1ay portion of the Gwnses Londs wtil the Sexviest Owner kos compliied with this provision,
Notwifinemding the shove, where tha tomsfer is of titteto & residentia) condaminfom it ara
ccndominiom parking unit ar eoadominiem stomge walt (orsmy combination of sk units) campstsing
partaf the Ouner’s Lands, % enindividunl purehaner prrelmsing onky sach wait(s) end oo other portion
of the Ouner's Lands, tho sequiremment Sor an eestenption sgresment detnilod hemin shail not opply.
An individeal prrcdorsy chell chteln fom any subsequent pachaser or Yanafires the agreement
refiered to in tee warning clanzen in Schednle C, and deliver such agroement to CN upon foquest.

(b) Tho Servicnt Owaar shioll ot enter ipto oy agresment of purchnes and asleor leso forall
or sy partion of the Owner’s Leody  afber the dute of execution of this Agresment
(inchiding but not Ymited to agresments for proposed. ar ectoal condomininm anits), sor
{snn elier the dabs of exocution of this Agreement any disclontre statement, oc any doft
condomintem deciamtion inrespest ofexy condemininm comprising oll ov oay portion.of
the Owper's Lands, ualesn sams conting ths weming cluuses sex out in the. attmhed
Schedule “C", Tha Declararion for sy condomizion casparation that is soquirieg thie to
soms or all of the Ovmer’s Lands ahall als inalede the waming clanses in Schaduls “C*
fereto, when required by the Dontemt Owase, Any condomintom corporation gt is 2.
owper of my portion of ths Owner’s Lands fiom tims to tims shall eaftos il obligations
of unit owness in such ceadominium Improvement to repair sud maknin such of the nolss
mitigtion mensare; thas arv Jocated within the puticular condambnium i 85 that the
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gronval safos etteomution standards spplicabls to the Enprovement continne ta Beme ot all
tines,

16. The Servient Ownier hepelyy fally and ferever reicsay ead dischages the Dominat Ouwner from sny
ond oll nxtieme, orses of action, proseedings, clsims and demends of evesy nutirs and kind whatsoover
which ths Servient Owmerhog hed, 20w Rag or muy b the Shture kave agalast the Dembnmt Owner ot
law or o oquity and diectly or infirecily, and Som aod sgainty any mad el Hekilifes, costs and
expeny of everyoriue and kind wintsocver which the Bavdeat Owner now isa or may fncur fa the
fistrem, 2t T oF i exquity aod directly orfndirecely, erising fout or cut of or b 2ny wey in comectian
with the CN Lazds acd the CON'Use (incloding but not fimiied to Opereticon] Emissions) end ey and
afl efftocts thevoa? opon thaves a anjoymmt of the Owne’t Lands ar ooy part tieveaf.

17, Bacls of the Servient Owner md ths Domivant (remer dhnll from ties to tioes heyeafber execurs such
fxthor eosemurey o dosumaents 26 ave ressonsbly reqrired by the other of them t0 give affiset to med
omue offishmilly mplement and exry out the inteot mid meening of this Agreement. M requested by
the Domioant Qunes, the Sevian Owper agress to fixpish evidrece to the Dominant Owner that ol)
claims heremyder have been diily paid and thet thers'are no catutemiding Hens ér ather encmbmnces,

}4. ‘Tho Dessinant Ownze ogroes to gt partisl misoses of this Agreement, from thos to time, i respect
of kreds required to be comeeyed by the Servient Owmer to the samicipality ar other poblic entharity
unlosssoch loads ¢ro axpectid fo be (ar are) used fixr exy Maine Sengiive Land Uss (fn which cxse this
Agresnent dhall otill apply tieceto). Provided that ths Damionet Qwaer shall not be sequired o
darnim or smams auy fimmeis] or other obligstions with respeet to such tammetion or
docomentation, cpd provided thet the Servient Owarr pay to the Deminant Ouwsr in advancz the
catinnted conts and axpeases that may be incarred by the Deminant Owner in reviswing mnd evalnsting
sach requent (tncheding logal fony apd expansen).

l’.hhﬂoMof&hpdefwhWWuﬁnom
Lasds, the Lond Owztee will make 3 paymee to ONR. io e amonet of S150,000 representing
campansation for o parion of the cogts incurred by Q¥ with respect to ths sppaals of developmend
opgravals oy tho Ouwper'n Lands. This s o.con-times payment wbe made prior 1o reglsustion of the
fimt bufliing only aed dhall not bs required for suy subsequent Inprovemasts that mmay be consructed
&t axty time in th fivore on the Owmer”s Lands.

20, The Seyvient Qormer shall promyptly pay the Domioent Owner, o9 8 condidon of ths Domineat Qwner
ovalpsting for sggwoval any Enrovements, trxsfisy, assarptions, chirging, or other actions by the
Sesvicut Owaer o ofisers that are cequired to be perfiwmed by ths Sexvient Owner heremndier or are
MWW&WMMMWNMMWWN
mmumm&;umw»uwmwm
‘execrting) suth netions ar documents.

PROVISI(INS

DI ENUEEINGS U
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21. Badh eqvemmt and agrecment sontained in fis Agreement shall fixr all yrrposes be constyoed to be g
soporsts tod indrpendent coventat aud ngmement. 1 oy teess of this Agreement or the epplication
MhmuqmuhhﬂuMthﬂhmuh
Mdﬁmmwmummmhlmnw
anm-Mmewwmdmmuma

this Agreement Shiall bs sepastaly valid and sbll be separataly enforcesbln to tho extent permited by
o,

GENERAL
2z mmo-umuumhmummwwwm

mumumumwmmmmwmu
severnd &5 buiwenn the sobd lagal enthies,

28, hﬁmWﬂﬁwﬂmmwﬁemmW
fnchale the noter greder, firthmmare, the singalar sholl ks doemed to inctods phurel wheseyer the
contit 5o requires end the vee of plaml shall be deemead to inchuds singdlar whossver the oogtext 20
g

24, Ths division of &ifs Agreemens into prticles and sectidns and the invertion of axtides and xection
haedings are for convesiisass of rafirencs only and ahall not affict the ntempretation ar construstion of
iy Agresmeit.

25, No watver of anty of ths provisions of thiv Agreemmt will constitutea waiver of auy-other provisian
heref eod po waivar will be bindlog unless exacuted in writing by thoparty to be bound by the walves,

26. This Agreement and any ofhnr contmenm] agreemmnt between the yartise congtitutes the aatie
sgrosmmt between the parties with cespect to tha mntters contempfiated in this Agreement ond
supessedesali prior agreenents, understoodings, negrifations and discossions, wheher aml or weiten
of thopartles.

27. The Land Ouwner apd ON each ecknorerledges knving read and flly wnderstood this Agresment wed
scimowisdges hnving hed the oppartunity to sedk indspendent legal adving, The Lapd Owner wnd CN
ummuxuummhww.mmmwwm
oruadgyicfusace by eny pemon, fire parposes of eonsing the exeention of this Agreement,

28, Tho Land Owoer and CN aach sgres not to challmge the validity of this Agresmant in the fitvre,

. Thh Agrpoment mny bo execoted in oos of more coustarparts, which together shall capstitnte o
somplats agresment, snd executed cowmerparts may ba defivered by-e-nmil or fhesimiletmnemission

IN WITNESS WHEEEQY the paties hereto have axecnted this Agreemnent os of the date Grer
shove written,
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Schedule “A” to Agreement
(CN Lands)

1. Firstly: Lends currently designated as all of PIN 03276-0824 (LT)

PtLt 15 Con 4 (VGN) as in expropriation PL VA43110, VA52025, Pt 1, 65R8133, save & except Pts 2 &
3 onPlan 65R27933;

Pt Lt 14, Con 4 (VGN) in expropriation Pl VA4310, VA41542, VA49653, VA42694 & VAS1761,Pt 1,
64R2133, except expropriation Pl VA53894, Pts 1 & 2, 65R20649, except Pts 4 & 5 65R20649, lying
within the [imits of Lt 14 Con 4 (VGN), except Pts 1, 2, 3, on Plan 65R21743, exceptPts 1 to 12,
65R21744, except Pt 1 on Plan 65R22253, lying within the limits of said Lt 14 Con 4 exceptPts 3,4, 5,
65R22253; s/t easement in favour of Pt Lts 13 & 14 Con 4 (VGN), Ps 4 & S, 65R20649, over Pt 3
65R20649, as in LT1379798, partially released as in YR907547;

PtLt 13 Con 4 (VGN) as in expropriation Pl VA51542, VA41658, VA41979, exceptPts 1, 2, 3,
65R 11574, expropriation P1 VA53894, except Pts 4 & 5 65R20649, lying within the limits of Lt 13 Con 4
(VGN) & except PT 1, 65R22253, lying within the limits of Lt 13 Con 4 (VGN);

PtLt 12 Con 4 (VGN) as in expropriation Pl VA41542, VA41879, except VA57230, Pt 1, 65R8064 &
except Pt 1, 65R22253, lying within the limits of Lt 12 Con 4 (VGN) & except Pt 1, 65R22423;

PtLt 11 Con 4 (VGN) as in expropriation Pl VA41542, VA41879 and except VAS730, Pts 1 to 7,
65R7811, Pts 1, 2, 3, 65R3818, Pt 1, 65R8064, Pt 1, 65R16395 & except Pt 1, 65R22253, lying within the
limits of Lt 11 Con 4 (VGN);

Pt Road Allowance between Lts 10 & 11 Con 4 (VGN) as in VA47611 & Pt 3, 65R15567, closed by
bylaw R61477 & VA46597 as confirmed by bylaw VA46598 & VAS50053, except Pts 5, 7, 8, 9,
64R7811, VA57230;

Pt Lt 10 Con 4 (VGN) as in VA41774, except R399094, VA57230, R689418, Pts 8 & 9, 64R7811, Pt 1,
64R1271, Pt 1,65R13662;

PtE % of Lt 9 Con 4 (VGN) as in expropriation Pl VA41542, except VA57230, R339190, R689418, Pts,
1 &2, 64R3122, Pt 1, 65R18341, Pt 1, 65R13316, Pt 1, 65R13662;

Pt E'of W' Lt 9 Con 4 (VGN) as in VA69403 (secondly), except Pt 1 65R13316 & R316750;

PtLt 8 Con 4 (VGN) as in expropriation P1 VA41542, VA69403 (firstly) VA70180, except VA57230,
R599544, R316750, Pts 1,2, 3,4 & 5, 65R15906, Pts 1 & 2, 64R3122, Pt 1, 65R13316, Pt 1, 65R18341,
except Pt 1, 65R20716;

Pt Lt 7 Con 4 (VGN) as in expropriation Pl VA41542, VA69917, VA70180, except VA57230, VA54230,
VAG66348, R599544, R316750, Pts 1, 2, 3, & 4, 64R6730, Pt 1, 64R7724 & except Pt 1, 65R20716;

PtLt 6 Con 4 (VGN) as in expropriation Pl VA41542, Pt 2, 64R2758, VA62759, VA 61270, Pt 1,
64R1741, Pts 1, 2, 3 & 4 64R6730, Pt 1 65R7724 & Pt 1, 65R14223 except Pts 1 & 2, 65R20794 and Part
2, 65R35614; S/T interest in VA69403 & R703035; T/W VA60394. S/T VA70509, R692110,R707129,
R735185, partially released as in YR907536;

T/W casements over Pt block 16, 17 & 18, PI 65M2696, Pts 4, 5 & 6, 65R12853,Pts 2,4, 5, 6,7, 8, 9,
10, 11, 12, 13, & 14, 65R22706 & Pts 1 to 14 inclusive, 65R22706 as in LT1496639, S/T easement in
favour of Pt Lt 6 Con 4 (VGN), Pts 1 & 2, 65R20794, over Pts Lts 6 & 7 Con 4 (VGN), Pt 3, 65R20794
as in YR81374. T/W easement over Pt Lt 6 Con 4 (VGN), Pt 2, 65R20794, as in YR81374, S/T easement
in favour of Pt Lts 7 & 8 Con 4 (VGN), Pt 1, 65R20716, over Pt Lt 7 Con 4 (VGN), Pt 1, 65R25470, as in
YR529390;

S/T right of way over PtLt 14 Con 4 (VGN), Pt 3, 65R20649 in favour of Pt Lt 14 Con 4, Pt 1,
65R20649, as in YR712521, S/T easement over PtLt 7 Con 4 (VGN), Pt 1, 65R25470, in favour of Pt Lts
7& 8, Con 4 (VON), Pt 1, 65R20716, as in YR908514. T/W easement over Pt Lt 15 Con 4 (VGN), Pt 2,
65R27933, as in YR721705. T/W casement over Pt Lot 3 Con 3 Pts 1 & 2, 65R28943 es in YR963917;
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Together with an easement as in YR2665260; Subject to an easement in gross over Part of Lot 6,
Concession 4, designated as Part 1 on Plan 65R35614 as in YR 2313475; Subject to an easement in gross
over Part of Lot 6, Concession 4, designated as Part 1 on Reference Plan 65R-36030 as in YR2470131;
City of Vaughan

2. Secondly: Lands currently designated as all of PIN 03330-1733 (LT)

Part of the West % of Lot 16, Concession 4 Vaughan as VA42074 & Expropriation Plan
VA43110; Vaughan; T/W Easement over Part of Lot 16, Concession 4, Vaughan, Pt 1, 64R8323
except Part 10, 65R14843 & Parts 1 & 2, 65R12362 as in LT1366599. T/W easement over Part
of the West % of Lot 16 and Lot 17, Concession 4, Pts 1 to 6 inclusive, 65R26156, Blocks 108 to
118 inclusive, and Blocks 130 to 135 inclusive, Plan 65M2567 as in YR360586.
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Schedula B to Agreogonut
(Owroer Lands)

Part afLet 14, Cpneasion 4 Vanglem depafbed o3 Prats mwmca!mmu.aqoz
Veoghe, /T EASE GVER PTE 1,2 & 3 63832119 IN PAVOUR, OF VAUGHAN HYDRO.
ELECTRIC AS IN LT 1427859; /T BASE OVER PIS 2 & 4 65832115 IN
FAVOLIR. OF THE REGICNAL MUNICIPALITY OF YORK AS IN YR25024, AS
Amnmmmmvmmmmwnm 1scoN
4, AS DESCRIBED IN R§70402, AR IN YRAIZ131; /T TEMP EASEOVER PTS 6 & 8
$5R32119 IN PAVOUR OF ETLT 15 CON'4, AS DESCRIBED INRS70402, AS IN
YRS1213T; OVER PTS 7, 8 29 65232119 IN FAVOUR OF PT LT 15 CON 4, PTS
2,3, 4 &5 65R11385, EXCEPT PTS 1TQ 9 INCL, 6326566, PT 2, 65R14841, PTS 1 TO 7
INCLASREI74E, PTS | &2 GSRZI343, PTS 7 & 9 EXFROP FL R398324 2 PT | 65R16732,
AS INYRA12213; T/W EASE GVER PTLT 15 CON 4, PTS 10, 11 &12 65R32119 AS IN
YRAL213 SUBIECT TO AN BASEMENT AS IN YRIZIS047; CITY OF VAUGHAN
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Sekednle € to Apreement
(Werning Cliumes)
WARNING CLAYSRS

Al paraos presuntly baving of who 2y n the e faterned in the Ovnas
poion vt fule ez oy e “Bubject Lamte s bl o L0 oy

L

3.

7

Congdfien {aths ownee of cextain Jaods

ek =28 Closs 5 Fnduseril uniler fia ot

rackdng fholiiveg an 't conlfmnns!| A bours of sath day fn cach
b o] whtoe g dling off diesed Iocatantives sad yclee
hwﬂdﬁmﬂmﬂhﬂnw e berry

' expaneions and ether chongs o soch Snililes
Mmﬂhﬂhmdmuk&:‘m dm'.“:lm
nd opezations of CN Jn vedation tn the CN Lanis;

QI shall 201 bo required to-thenge any of e Sicitities or sperstions upon the CN Lands o8 8 sesalt
of ar in vEpouss t auy such eomplstats or olsims e ne

> That O may ia. ths fistes renqvete; odd to, expend or etharwize changn ity £aoilides cn the ON

Lepdaundisy eatem), incxemss, o otherviss conilotted
s expand, enlorge chengs its operutiony. npan

owntry, Bacint, gests aed all other cocupants, invitees and usexs of mry portion of the Lends and
the Condeminim or any part theveof may bo soiuired by Goversmanta} Authorities to evacuste
the Condominiamyend thoEmuds by renson of n hozandons simntion tpon or an eacidental relesse
of heedines salvinnoes Gom fhe CN Lands; .

smuﬂnﬁdmﬁwﬁdﬂnﬂmhhmo{amu‘m
exszmnd bes Eeen or will be grmied to CN over, unter, slong and upon the whels of the Lands
anil every pat thayeof for the pasposes of prrmitting ths Opemtions] Emisslons:

That an agreement tnder the Judatriel and Afaieg Lands Compensation Aer (the “Todusral
Agrosment”) Fag beon ctened it between the owmar of the whils of the Linds cpd ON relesting
any right my ouger of sy of the Lands may have now orin the fitore 1 suss CN, its cstorers,
hulba.lnnmdluhm&nhnnﬁ'mdhmdmuﬁvhynmm
Lands incloding any noise, vihetinn, light, dnyt, odove, pertienlors sutter emansting therefrom,

. in eccondinca with the requined pestristive covenans in fivorr of CN that will run with titlo to the

Lands and the Condomininm nnits apd Ssms past of the Declrration, ench owner and/or Iessee af e

ey
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unit with mealed inopaxshls extedine  windows may aot repiaes the exterinr sealed inopershlo
mmmmmmqq’

10. within soven (7) ¢ dwmamuqmmmnh::wa
ofthe G Porbeserund the tenant

et Geespytog el ar
m&ﬂm n&cuﬁuﬂm

A echoriedpsihat hefihe havrend end s oo of the

abuve-aoted enfbelownotod
wuinfeg and Endemnity elemas provided t kim or bir by Ge Vinder ia the
witich

Wﬂdﬂ
Boor hns boon entered imo berweta tha. V. G, sl whick.
mu«uuwwmummhmw

B 0 fiflly ond Sorever velencs and CN.
Mldw od disshazge CN from any ond all ectlom,

u::lhhd. 'dmm" s
ez

wemwﬂw%mmm
MMMWMMMMM
caa cutfaifter end hifs o client besks) of sviry rsinat aed Hed whieoverwidnh
Mmmmhcww s fin fhixme, ot lnw or fu. oquity

emd -Sréctly or whather fram of axin in
e e e 2

goveming o ctzisin Operationnal which o ont 1
copflrmily segnlations gavering the semw), 20 mere padculnrly

with Sodend
decribel in mmy off the aerentioned Hesmiert, end hudirstrisl Agresment
mqmmwmuuwwmw;
= e Laods o anyrpent thares® ond

agseato jainty and seveenily with all ofer such persons indemnify snd save CN
Sampless fiom ond ageinet exy eod afl setlons, comses of vction, processdiags,
chafte, demmende, Hiakilifieq, dnemgen, costs end expenses (inchuding, without
Enitetion, logal coxts on & solloar and Ms own elfers basfs) ef every-nature and
It whetmnsenr which muy o meds agniest or fredved by CN mnd sching ¢ low
o in equity and Ereetly or indirstly fiumor out af'er in any way in connoetion

dusaihed I8 axh ofthe and
axy anif o] effests of boths npen the wie and exlaymsst of exy or al) of the
Condemininm end ths Leads or ony pert theyee amd

11. o puchoner agrens to obixin Som any oz uentfives the ohove-noted
ackyowisdgement,

releass end odemmity in firoour of CN andito deliver soms to GN upon nequest.

12. For vniis.of buildings on the Lands thet have waenciossd haleondes, patios artecmces: Nolse Jevels
fom O Mochifieg Refl Yord enthe CI¥ Lands may cxoeed ths mudommm noise: limity of
Minfitey of the Raviropment and Climate Changs (2S0E™) eriterin as defined in Gridaline NBC
300 fn eny cusdoor ayens eocenibls fom your nnit. Such ourdoar avens hove not buen degigned to
bo wend on Outdonr Living Avens.o5 défined in MOH Guidefins NPC 300, Among other things,
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LAND TITLES ACT
Application to register Notice of an
unregistered estate, right, interest or equity
Section 71 of the Act

TO:  The Land Registrar for the Land Titles Division of York Region
I, A. Miiliken Heisey, am solicitor for Canadian Natlonal Railway Company.

| confirm that the applicants have an unregistered estate, right, interest or equity in the land described
as ail of PIN 03276-0768 (LT)

The land is registered in the name of Tesmar Holdings Inc., and | hereby apply under Section 71 of the
Land Titles Act for the entry of a Notice in the register for the said parcei.

This notice wiii be effective for an indeterminate time.
The address for service of the applicants Is:

Attn: Ernie Longo

1 Administration Road

Concord, ON L4K 1B9

Dated thls/g &(a(y\ of February, 2018

/ M
i
.

A. Miiliken Heisey Q.C, solicttorfor
Canadian National Railway Company

L:\WORKING\CONVEY\ 88070\ Tesmar\Section 71 (Cert).docx
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